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TRUCKS 


' Designed and constructed solely for hard business service. Very simple and easy to operate.j 


Made in our own factory from the finest materials byJfthe most skilled mechanics. 
RELIABILITY OF SERVICE IS YOUR SAFEGUARD. 
The Motor Truck’s Speed and Capacity to do work count for nothingjunless it can be used. 
The GREATEST ACCESSIBILITY gives Least Cost for Operation and Maintenance. 


These are the principal features of SANDUSKY TRUCKS which render fservice that is unexcelled and at 
a low maintenance cost, thereby [satisfying the most exacting business man, as they have The 
Catawba Candy Company and a large numberJof Jothers. 


Full information gladly furnished without anyjobligation. 


Address “ SALES DEPT.” for quick action. 


SANDUSKY AUTO PARTS & MOTOR TRUCK CO. 


SANDUSKY, OHIO, U. S. A. 





THE TRAFFIC WORLD 


DIGEST OF DECISIONS 


Under the Interstate Commerce Act 


All Opinions since January 1, 1908, of the Commissionland the Courts 


Now in the Bindery. First Copies Ready for Distribution Shortly 
10,000 POINTS FOR THE SHIPPER AND TRAFFIC MAN. —_“1ssified Simply and Clearly Under 


1,100 Pages, Price $8.00 Delivered. LUST AND MERRIAM, Authors and Publishers, 9 S. La Salle St., Chicago, 3 


Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 


{The foundation for the study of all questions bearing on rates, and other features of regulation 
between shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of the several states. The most complete and convenient compil- 

ation of these laws is contained in the bookfhere illus- 
trated, which has been extensively sold to represent- 
ative carriers andgprominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 


The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 


Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Are You Ready? 


Earn from $35 to $100 Weekly as a 
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NEW JOBS—NOW OPEN 


“IT have been at my desk six years. I would like an in- 
crease in salary,’’ said Mr. Brown, to his Superintendent. “Yes, 
I believe you were here before I came. I would like to pay 
you more, but your desk isn’t worth it. What are you pre- 
pared to do?” 

What else could a man do who had been at one desk 
for six years? Don’t delude yourself by thinking that hard 
work and long hours will get you a higher position and more 
salary. A man is paid for what he knows and his ability to 
use it. Increase the quality of your services. Sell them in the 
market where you can get the biggest price. 

UNUSUAL OPPORTUNITIES—A NEW PROFESSION. 

Thousands of Business Concerns, Chambers of Commerce, 
Railroads, Traffic Departments, also the I. C. C., require men 
7 a technical knowledge of Interstate Commerce and Traffic 

Tork. 

“T consider the training the best investment of time and 
money I ever met,’’ says Walton, of the Pennsylvania. ‘‘Due 
to your practical system, I am now Traffic Manager of my 
concern,” writes Mr. Carroll of Chicago. ‘I have just taken 
the position as Traffic Manager of the Clover Leaf Milling 
Co.,” writes Mr. Bollman of* Buffalo. 

What is the use of deluding yourself with the mere hope 
of advancement when you can easily qualify yourself during 
spare time at home for this new, uncrowded field? 

LEARN MORE AND EARN MORE. 

“La Salle System” covers practical daily problems 
arising in traffic offices every hour; how to compute rates, 
handle Interstate Commerce cases, organize and manage 
Traffic Departments and successfully handle large traffic affairs. 
It represents the tried-out experience of hundreds of traffic 
experts. It is so simple that anyone who can read a news- 
paper can understand it. Qualify for higher-salaried positions 
and more pleasant work, with shorter hours. 
VALUABLE TRAFFIC BOOK FREE. 

Begin now. Delays have cheated many out of an increase 
in salary. Write for the booklet to-day. Learn of the unusual 
opportunities which this new, uncrowded field offers. Anyone 
with average ability can qualify for this work. 


The 


COUPON 


LA SALLE EXTENSION UNIVERSITY, 
Dept. 47, Chicago, Ill. 


I am interested in the new profession—Traffic Management. 
Epeane send me full information and Traffic Book, free of all 
cost. 


Occupation 
Address 
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THE TRAFFIC MANAGER 


receives his compensation for what he knows— 
not what he does. 


Do You Know 


what his duties are ? 


That the correct quotation and application of the 
lowest rates is but a small portion of his position? 


Prepare Yourself 


by the study of the different duties which must be 
assumed. 


NATIONAL TRAFFIC COLLEGE 
Dept. A CHICAGO 


UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


AND 


Jamaica—Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON — for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 

q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this winter and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bamk Building, Chicago, Il. 


131 State Street, Boston, Mass. 17 Battery Place, New York, N. ¥ 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimo i 
301 Bt. Charles Sivect’ New Gulenne, La moira 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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Why Big Shippers Should 
Consider the Claims of 


G. V. Electric Trucks 


In the first place 968 G. V. Electric Trucks have been bought by 25 firms. 

Among these firms are the Adams Express Co., with 137; American Express 
Co., 104; Jacob Ruppert, Brewer, 112 (25 building) and many others with from 15 
to 50 each. 


lam 





Part of the fleet of 16 machines used by ‘‘S. G S.’’ in New York. The 4 illustratea are 3 1-2 tons capacity. Four of the 16 were 
bought in 1906 and the rest in 1910. The United Dressed Beef Co. operate 24 G. V. Trucks. 





Used ever since 1901. The pioneer heavy service electrics. Nearly 3,000 in 
use, hundreds of them from 6 to 12 years old. Depreciation at 10% is ample to 
protect your investment. 

G. V. Electric Trucks and Wagons are made in six capacities, 750 Ibs., 1,000 
Ibs., 2,000 lbs., 2 tons, 34% tons and 5 tons. Design standardized since 1907. All 
parts of each model interchangeable and readily accessible. The cost of mainte- 
nance is surprisingly low and our guarantee is backed by experience, prestige and 
ample capital. 

Write for comparative electric, gasoline and horse truck costs. Catalogue 
104 on request. 


GENERAL VEHICLE COMPANY, Inc. 
General Office and Factory: 
LONG ISLAND CITY, NEW YORK 
NEW YORK CHICAGO BOSTON PHILADELPHIA 
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Of course she carries the Travelers 
Checks of Wells Fargo & Company 
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CHAIRMAN CLARK, 

In view of the rapid-fire work of President Wil- 
son and the Senate in the nomination and con- 
firmation of Edgar, E. Clark as Interstate Com- 
merce Commissioner, The Traffic World takes 
pleasure in boasting mildly that the name of Mr. 
Clark as a member of the Commission has been re- 
tained in the roster of the Commission carried un- 
der the masthead of The Traffic Bulletin, which 
was, until January 1, an integral part of The Traf- 
fic World. This was done, notwithstanding the 
temporary inaccuracy, as an expression of faith of 
the ultimate good sense of members of the Senate 
and of hope that it would be exercised early enough 
that the work of the Commission might not be 
seriously impaired. It would have been a subject 
of keen regret to have been obliged to remove the 
name, and we are glad now to extend our congratu- 
lations to Mr. Clark, the Commission and all those 
who have dealings therewith or are subject to its 
control. Especially is it a pleasure to note the 
standing among his colleagues which resulted in 
his immediate election to the chairmanship vacated 
by Secretary Lane. 








MR. SECRETARY LANE. 


It is with mingled feelings that one learns of the 
appointment of Hon. Franklin K. Lane, chairman 
of the Interstate Commerce Commission, to the po- 
sition of Secretary of the Interior in the cabinet of 
President Wilson. To those primarily interested 
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in the Department of the Interior and the mani- 
fold important interests of which it has supervision, 
it is assumed that the appointment will afford noth- 
ing but satisfaction. Secretary Lane is a man of 
extended knowledge and broad experience with the 
section of the country with which his department 
has most to do. The knowledge of affairs in gen- 
eral and of details of operation of carrier and other 
large corporations that he has acquired as Com- 
missioner will be of inestimable value in that de- 
partment, and those who know best the work of his 
recent years know that he brings to the work the 





EDGAR E. CLARK, 
Interstate Commerce Commission. 


Chairman 


right kind of mind and powers of judgment to 
grapple successfully with the many difficult prob- 
lems that will be brought to his attention. But 
readers of The Traffic World and those intimately 
concerned with the interests it represents will be in- 
clined to look with feelings of some alarm upon the 
partial dismemberment of the Commission that has 
the duty of solving the intricate problems with 
which their material prosperity is so closely linked. 
The country needs an efficient secretary of the In- 
terior; but the vast interests concerned in inter- 
state commerce need quite as much an experienced 
and efficient Commission. We could not well af- 
ford to lose the work of Commissioner Clark for the 
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months during which his reappointment or replace- 
ment was hanging in the air. However efficient 
may be those who shall be appointed to fill these 
too-frequently occurring gaps, the Commission as a 
body must lose something of its capacity in the 
interim, and until the new members get well ac- 
customed to the work. 


THE MOTOR TRUCK IN TRAFFIC WORLD. 


The industrial companies who use The Traffic 
World to get new ideas about their distribution 
problems are taking hold of the motor truck. Re- 
turns from a rather elaborate inquiry sent to sub- 
scribers (whose kindness in replying so promptly 
and fully is here gratefully acknowledged) show 
this very conclusively. There is a general demand 
for more information that will help a man to fit the 
best modern methods into his short-haul proposi- 
tion. And, in obedience to the wish of a large ma- 
jority, The Traffic World will increase its activities 
in this field, aiming to show the advantages of motor 
trucks in various classes of service, the best way to 
work an installation, and conditions which cause 
loss or failure, based on actual experience. 

The Traffic World will also carry the advertise- 
ments of a few manufacturers of motor trucks, It 
will be our aim to admit only companies who have 
made good, and are in a position financially and 
technically to meet the exacting requirements of 
Traffic World readers. In other words, we shall 
maintain as high a standard of serviceability in our 
advertising as in our reading pages. The present 
interest in this subject is so great that we trust it 
will bring forth a considerable number of definite 
expressions, both to ourselves and to advertisers, 
whose venture into the columns of The Traffic 
World is, for them, of course, purely a commercial 
affair, and in the case of each individual at first, 
represents an experiment with a view to getting 
in touch with additional prospective buyers. As 
there are so many of these in the fraternity created 
by a common interest in the matters touched upon 
in our weekly issues, the advertisers naturally look 
for expressions of businesslike interest, which will 
mention The Traffic World. As to the relation of 
discussion of this subject to the needs of our rail- 
way friends, that will be touched upon next week. 


DETROIT TRANSPORTATION CLUB. 

At the annual meeting of the Transportation Club 
of Detroit, which was held recently, the flourishing 
condition of the club was made prominent by the state- 
ment that the treasury has on hand over $6,000 and the 
membership is 550. One of the strong points of this 
organization is the matter of death benefits. During the 
last year the club lost four members by death, and in 
each cese the beneficiary was paid $200 not later than 
the day on which death occurred. Sidney A. Jones, com- 
mercia) agent D. L. & W., was elected president and 
W. R. Hurley was re-elected secretary. 
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LEADERS IN TRAFFIC 





The Men Who Are Solving the Big Prob. 
lems—and the Good Work 
They Have Done 


LEE G. MACOMBER. 


Lee G. Macomber is traffic manager of the Woolson 
Spice Co., Toledo, and president of the Toledo Trans- 
portation Club. Mr. Macomber’s first railroad experience 
was as a telegraph operator for the Pere Marquette 


LEE G. MACOMBER, 
President Toledo Transportation Club. 


Railroad, and later years were spent as a clerk for the 
Pere Marquette, Wabash and Michigan Central in their 
local freight departments. He then entered the servic: 
of the Woolson Spice Co. as chief clerk to the traffic 
manager, and rose to the position of traffic manager in 
1908. Since being with the Woolson Spice Co., he has 
been able to solve all problems for that company to their 
satisfaction. He is considered an expert on _ traffic 
matters. Mr. Macomber was made president of the 
Toledo Transportation Club in 1912, and has taken an 
active part in all its affairs through the various organi- 
zations in Toledo. 


INDIANAPOLIS FREIGHT BUREAU 





The Indianapolis Freight Bureau will hereafter be 
known as the Freight and Traffic Division of ‘the Indi- 
anapolis Chamber of Commerce, with offices 407-408 
Chamber of Commerce building, Indianapolis. J. Keavy 
is commissioner and H. R. Richards, chairman. 
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THE NEW APPOINTMENTS 





It is no exaggeration to say that 
Washington’s head is somewhat in a 
whirl. Nor is it any farther from the 
truth to say that the Interstate Com- 
merce Commission and those connected 
with it were a bit dizzy, during the first 
part of the week. No change can be 
accomplished in an administration of 
the national government without hav- 
ing an effect upon the equilibrium of 
even so well organized an institution 
as is the Commission. 

The change found the Commission reduced to five 
members and Commissioner Harlan as the man in line 
for taking up the executive work attaching to the chair- 
manship. But before the end of the week there were 
seven, with Mr. Clark restored to his place and Secretary 
Marble became Commissioner Marble. 

Franklin K. Lane is now secretary of the Depart- 
ment of the Interior, which, when created, was to be 
known as the Home Department. His selection came as 
a surprise to the general public, and it was only a day 
before inauguration that it became a moral certainty 
that he would be included among the President’s advisers. 

In going from the Commission to the cabinet, Mr. 
Lane did not intend to minimize the work of the Com- 
mission. His sole desire was to do what lay in his power 
to make a success of the Wilson administration. In 
other words, Franklin K. Lane is so taken with the ideas 
of the new President that he gives up the work with 
which he is familiar and which there is no doubt he 
likes better than anything he has ever done, to take up 
tasks which, in many phases, will not be so pleasant. 

There is no question of promotion about the transfer. 
The work of the Commission is as important and fully 
as much in the eyes of men of substance as is that of 
any cabinet officer. It is a man’s job to be an Interstate 
Commerce Commissioner and it is equally a man’s work to 
advise the President of the United States and to handle 
the problems coming before the head of an executive 
department. Inasmuch as the Secretary of the Interior 
has to do with the public domain, practically all the 
big questions of the day, other than those arising from 
transportation and the management of the foreign rela- 
tions of the government, will come before the retiring 
chairman of the Commission. As Secretary Lane, the 
most recent holder of the Commission’s chairmanship, 
will have a fair appreciation of many of the big interests 
that will be seeking for permits for the development 
of water power, the running of pipe lines across Indian 
reservations, the development of coal lands included 
within the areas of public lands, the information he ac- 
quired as Interstate Commerce Commissioner will give 
him a special fitness for his place in the cabinet. 

For the failure of the leading partisans in the Senate 
to agree upon the confirmation of former Commissioner 
Clark, President Wilson had the naming of two com- 
missioners. Even before it was done there was a strong 
impression that he would send the name of Mr. Clark 
to the Senate. There was some caution on that because 
it was recalled that before the holiday recess of the 
Senate it appeared to be agreed upon that Clark’s nom- 
ination would be taken up and acted upon immediately 
after the holiday recess. 
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The law forbids the appointment of more than a- 
majority of the Commission from the same political party. 
That has been construed as an indirect command that 
the party in power shall have four commissioners and 
the minority party three.. If the Senate had confirmed 
the nomination of Mr. Clark, the question would have 
arisen as to whether President Wilson should reappoint 
Commissioner Prouty or put a Democrat in his place. 
The existence of the vacancy created by the failure of 
Mr. Clark to obtain confirmation, put squarely before 
Mr. Wilson the question as to whether he should make 
the political change now or wait until Mr. Prouty’s term 
expires. There is much political weight back of Mr. 
Clark, but it is doubtful whether it had any influence 
upon President Wilson. But it was back of him all the 
time his name was before the Senate, and it was not 
great enough to bring about confirmation. The weight 
is not wholly political, of course, in the sense of partisan 
politics. It is political largely in the restricted sense 
that Mr. Clark is ardently supported by the brotherhoods 
of railroad operatives. But President Wilson did not 
consider the partisan political question. There are re- 
ports here that there are many men in the brotherhoods 
who are Democrats, who expressed a willingness to waive 
the supposed claim Mr. Clark had upon reappointment 
and suggested to the Democratic President that they know 
how to twist a brake, or to flag into a station against 
a train of superior right. 


It is hardly necessary to elaborate upon the prop- 
osition that Mr. Wilson had a man’s job before him in 
that matter alone. He met it like a man by reappoint- 
ing Mr. Clark. There was no such question with regard 
to a successor to Mr. Lane. The new Secretary of the 
Interior is a Democrat and by the ordinary rules govern- 
ing the distribution of patronage a qualified Democrat 
was entitled to be selected to fill the vacancy. Mr. Mar- 
ble is a Democrat. He has been a close friend and inti- 
mate worker with Mr. Lane for many years. His eleva- 
tion is the most natural development to be expected. 

There has never been any politics in connection with 
the work of the Commission that one must go entirely 
outside the record to find out who are the Democrats 
among those who have helped elucidate the Act to regu- 
late commerce. The fact that Mr. Marble is a Democrat 
is of infinitesimal weight in comparison with the fact 
that he is qualified for the place he is to fill. 


Inasmuch as the act makes the Attorney-General the 
manager of litigation concerning orders of the Commis- 
sion, the question of what manner of man is James C. 
McReynolds is of more than ordinary interest. Well, for 
one thing, he will not have to be introduced to the com- 
merce clause of the constitution. He knows about it, 
having been one of the men engaged in the work of 
enforcing the anti-trust act while Charles Joseph Bona- 
parte was attorney-general. He made most of his repu- 
tation as a lawyer in the case against the members of 
the tobacco combination. 


The views held by Mr. McReynolds as to the tobacco 
case were sustained by the Supreme Court. He and 
Attorney-General Wickersham disagreed as to the way in 
which the decreed dissolution of the combination should 
be brought about. He opposed the settlement that Mr. 
Wickersham accepted and retired from the case finally 
when their disagreement became acute. A. E. H. 
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Decisions of Interstate Commerce Commission 


FRESH MEAT ADVANCES 


Il. & S. DOCKET NO. 143 OPINION NO. 2177 
(26 I. C. C. Rep., p. 154.) 
RATES ON FRESH MEATS AND PACKING-HOUSE 
PRODUCTS FROM OKLAHOMA CITY, OKLA., AND 
OTHER POINTS TO POINTS IN NEW MEXICO. 


IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF FRESH MEATS 
AND PACKING-HOUSE PRODUCTS FROM OKLA- 
HOMA CITY, OKLA., AND OTHER POINTS TO 
POINTS IN THE STATE OF NEW MEXICO. 

Submitted Dec. 12, 1912. Decided Feb. 10, 1913. 


Proposed advances in rates on fresh meats and packing-house 
qedastes from Oklahoma City, Okla., Fort Worth, Tex., and 
ichita, Kan., to all points on the line of the Santa Fe 
system in New Mexico, excepting coast line points west of 
Albuquerque, N. M., not shown to be reasonable; Held, That 
respondent must withdraw the proposed advances. 

Geo. A. Henshaw and C. B. Bee for Corporation Com- 
mission of Oklahoma. 

Luther M. Walter for Morris & Co. and Sulzberger & 
Sons Co. 

D. L. Meyers for Atchison, Topeka & Santa Fe Rail- 
way Co. 

Report of the Commission. 
BY THE COMMISSION: 

The rates here under consideration are those proposed 
to be made applicable upon fresh meats and packing-house 
products in carloads from Oklahoma City, Okla.; Fort 
Worth, Tex., and Wichita, Kas., to all points on the line 
of the Santa Fe system in New Mexico, except coast-line 
points west of Albuquerque, N. M. 

Prior to the proceedings in the Oklahoma Live Stock 
and Packing House cases, 22 I. C. C. No. 160, the Atchi- 
son, Topeka & Santa Fe Railway Co., which is the only 
respondent in interest in this proceeding, maintained spe- 
cific commodity rates on this traffic from Fort Worth, 
North Fort Worth, and Dallas, Tex., and points taking 
same rates, to points on its line in New Mexico. It also 
had specific rates from Kansas City, Mo., to the destina- 
tions in question which, under the tariff, were applicable 
from Oklahoma City and Wichita. On February 6, 1912, 
the application of the latter rates from Oklahoma City and 
Wichita was canceled, as were also the specific rates from 
Fort Worth and points taking same rates. In lieu thereof 
respondent established via its own line the mileage scale 
of rates prescribed in the Oklahoma case, supra. This 
was in conformity with the general readjustment of rates 
made by the several defendants in the Oklahoma case, fol- 
lowing the Commission’s recommendations announced 
therein respecting the mileage scale. Its effect was to 
materially reduce the rates formerly in effect from and 
to the points involved. Subsequently, to become effective 
August 15, 1912, in its tariffs I. C. C. 5353, Supplement 
No. 23, and I. C. C. 5713, Supplement No. 11, respondent 
sought to cancel the mileage rates and restore the former 
specific rates. Upon protest from the Oklahoma corpora- 
tion commission and one of the interested packing-house 
concerns the Commission suspended the effective date of 
the schedules until December 13, 1912, and by subsequent 
order until June 13, 1913. 

Respondent and protestants here were all parties to 


the proceedings in the Oklahoma case. Protestants con- 
tend that the issues involved in this proceeding were de- 
cided in the Oklahoma case and are therefore res adjudi- 
cata, and that the action of respondent in now seeking to 
withdraw the mileage scale is in disregard of a mutual 
understanding and agreement between the parties in the 
prior case as a result of which the mileage scale was rec- 
ommended and accepted as a compromise adjustment. 
They contend that the restoration of the old rates would 
create a situation unduly prejudicial against Oklahoma 
City and preferential to Denver and Fort Worth. They 
assert that the mileage rates are fair, just, and reasonable, 
and contend that they should be given two years’ trial, 
at the expiration of which time any latent inequalities, 
affecting either carrier or shipper, would presumably have 
developed and could be easily remedied. 

At the hearing, after all parties appearing had been 
heard upon the matter of the proposed restoration of the 
former specific rates, respondent announced that it would 
withdraw from further consideration any question of the 
restoration of the old rates, and proposed instead the 
establishment of a mileage scale from and to the points 
in question based on 120 per cent of the scale now in 
effect; that is, 120 per cent of the mileage scale prescribed 
in the Oklahoma case. 


Differs From Oklahoma Case. 


In the Oklahoma case the Commission had before it a 
very complicated situation involving a diversity of in- 
terests and many issues which it attempted to solve by 
applying, in the main, the mileage rates referred to, and 
in stating its conclusions, observed at page 175: 

It is quite probable that in the great number of parties to 
this proceeding and the complex and various interests presented, 
something has been overlooked in the present disposition of 
the case which should have been considered, or that the con- 
clusions of the Commission may lead to complications or results 
not intended. Any party in interest may therefore apply for 
a further finding or for a modification of the present findings 
in such case, but that application should be made within the 
next thirty days. 

No such application was made by the respondent in 
respect to the rates here involved, but instead it accepted 
the mileage scale prescribed and established the same from 
Fort Worth and points taking the same rates, and from 
Oklahoma City and Wichita, to points in question on its 
line in New Mexico. After approximately six months’ 
trial it concluded to restore the old rates, but now, as a 
result of its proposal made upon the hearing of this case, 
seeks to establish instead a mileage svale of rates 20 per 
cent higher than those now in effect. The latter proposi- 
tion is therefore the issue before us. 

In support of the substitute proposition it is urged 
by respondent, as it was also urged in respect to the 
original proposal to restore the old rates, that the record 
in the Oklahoma case contains no protest against the rates 
to the points here considered. It contends that it is im- 
practicable to operate the scale prescribed in the Oklahoma 
case to these destinations without jeopardizing its entire 
plane of rates into New Mexico, because under it lower 
rates result on fresh meats and packing-house products 
than obtain on other commodities, and complaint is in- 
vited against the rates on the latter. It urges that New 
Mexico is sparsely settled; that the volume of traffic is 
light; that it is handled under conditions materially dif- 
ferent from those obtaining in other parts of the terri- 
tory in which the mileage rates have been established; 
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ind that the operation of its lines in New Mexico is sub- 
ect to relatively high operating costs. 

Denver is an important packing-house point, and it is 
redicted that it will become more important in the future. 
it reaches all the points in question via the lines of the 
Santa Fe and also via the joint lines of the Denver & Rio 
Grande and the Santa Fe. The route from Denver is 
nore direct and the distances to most points less than 
from Oklahoma City. It is said that the present rates 
from Denver on the commodities involved have been in 
ffect for ten or fifteen years, and were established be- 
ore any packing houses were in operation at Oklahoma 
City. No complaint of these rates has been made by the 
Denver interests, but respondent asserts it fears such com- 
plaints should the present rates from Oklahoma City be 
continued. It appears that the establishment of the mile- 
age scale from Denver would have the effect of reducing 
the rates from that market in all instances but one. 

Respondent submitted a statement showing the ton- 
nage which had moved from the various markets to all 
points on its line in New Mexico during a period of 
twelve months, which included the six months prior to 
ind the six months subsequent to the date on which the 
mileage rates were made effective. The exhibit shows 
both carload and less-than-carload shipments, but only car- 
load shipments are involved in this proceeding. From this 
exhibit it appears that in the six months prior to the 
establishment of the mileage rates there was no carload 
movement from Oklahoma City to these destinations. Dur- 
ing the six months following the change in rates only 
one such carload shipment moved. During the first six 
months of the period in question a few carloads, aggre- 
gating 524,909 pounds, moved from Denver; during the 
last six months Denver made carload shipments aggre- 
gating 564,741 pounds, an increase of 39,832 pounds—about 
one carload. 

Movement of Traffic. 


The greater part of this traffic from Denver moves to 
Las Vegas, N. M., a point 396 miles from Denver via the 
Santa Fe, to which point via this route the rate is 82 
cents per 100 pounds on fresh meat and 49 cents per 100 
pounds. on packing-house products. From Oklahoma City 
to Las Vegas via the line of the Santa Fe the distance 
is 769 miles, and the rate on fresh meat is 72 cents per 
100 pounds and on packing-house products 60 cents per 
100 pounds. It will be noted that while the rate on fresh 
meats is higher from Denver than from Oklahoma City, 
the rate on packing-house products is relatively much 
lower from Denver than from Oklahoma City. No ex- 
planation of this abnormal situation was made. 


To Las Vegas, Santa Fe, Albuquerque, and Belen, the 
four principal consuming points to which shipments are 
made from both Denver and Oklahoma City, the average 
distance from Oklahoma City is greater than from Den- 
ver, while under the mileage scale the average of the 
rates from Oklahoma City is lower. 


The total carload movement from all markets to the 
points involved in this proceeding during the period stated 
was, prior to establishment of mileage rates from Wichita, 
Oklahoma City, and Fort Worth, 1,278,938 pounds; subse- 
quent thereto, 1,514,683 pounds. The greater part of this 
‘tonnage was from the Missouri River, Denver, and Fort 
Worth in the order named. The increase in the last half 
of the period was about seven or eight carloads. If we are 
to draw any conclusion from these facts it must be that 
the volume of the traffic in question is light, and that a 
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relatively low scale of rates has not resulted in develop- 
ing much movement from Oklahoma City. 

Upon the point urged by respondent that the present 
mileage rates are not only unduly low, but are so low as 
to jeopardize the general level of all commodity rates 
into New Mexico, it submitted no statement of such rates 
and offered but little testimony in support of the conten- 
tion. We have, however, looked into the tariffs for the 
purpose of ascertaining what commedities have specific 
rates and what such rates are. Without incorporating a 
statement of the rates, it is sufficient to say that com- 
parison of the rates on fresh meats and packing-house 
products from Oklahoma City with the general average of 
the commodity rates to the four principal New Mexico 
points under consideration shows that the rates on fresh 
meats are somewhat higher, and on packing-house prod- 
ucts somewhat lower, than the average on the other com- 
modities. 

Protestants say that if respondent’s proposal to ad- 
vance the present rates 20 per cent is permitted, the 
rates from Oklahoma City into Arkansas and Louisiana 
should be reduced in the same ratio. In view of the con- 
clusion which we have reached, it is unnecessary to dis- 
cuss this proposition. 

Nothing is here presented which persuades us that 
the cenclusions reached in the Oklahoma case are un- 
sound, or that they result in unreasonably low rates. The 
reasonableness of the other rates which respondent fears 
may be reduced is not before us and can not be here de- 
termined. Much that is now presented was presented in 
the Oklahoma case, and was there thoroughly argued and 
fully considered. Upon the whole record we are of the 
opinion, and find, that respondent has not fairly sustained 
the burden of proof to show that the proposed advanced 
rates would be reasonable. Respondent will be required 
to promptly withdraw the proposed advanced rates which 
are under suspension, and if that is not done an order will 
be entered fixing the present rates as maxima for the 
statutory period. 


COAL RATES ON STONY FORK 


|. & S. DOCKET NO. 104 OPINION NO. 2180 
(26 I. C. C. Rep., p. 168.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF COAL FROM 
MINES ON THE STONY FORK BRANCH OF THE 
LOUISVILLE & NASHVILLE RAILROAD TO VA- 
RIOUS DESTINATIONS. 


Submitted Jan. 8, 1913. Decided Feb. 10, 1913. 


Rate schedules under suspension, contained in supplements Nos. 
7 and 8 to Southern Railway’s I. C. C. No. A-4500, propose 
to cancel joint rates on coal from points on _ the Stony 
Fork branch of the Louisville & Nashville Railroad to 
southeastern territory. The purpose of the proposed 
ehange is to relieve the Louisville & Nashville of the 
responsibility of initial carrier and of furnishing cars; 
Held: 

1. The movement from Stony Fork branch points to Middles- 
boro is a line haul and not a switching movement. The 
charge of the Louisville & Nashville-Railroad Co. for its 
part of the haul is not such as may be absorbed as a 
switching charge by the Southern Railway. 

The carrier upon whose line shippers are located is legally 
responsible for furnishing transportation facilities. 

3. The proposed cancelation of joint rates would place Stony 
Fork branch mines at an undue disadvantage as com- 
pared with competing mines situated on the Cumberland 
Valley division of the Louisville & Nashville Railroad. 

4. Suspension is made permanent. 


re 


T. G. Anderson for protestants. 
William A. Northeutt and Albert S. Brandeis 
Louisville & Nashville Railroad Company. 


for 
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R. Walton Moore, Frank W. Gwathmey, and Charles 
J. Rixey, Jr., for Southern Railway Company. 


Report of the Commission. 


MEYER, Commissioner: 

The rate schedules under suspension pending this in- 
vestigation proposed to cancel existing joint rates of the 
Louisville & Nashville Railroad Company and the South- 
ern Railway Company on coal from points located on what 
is known as the Stony Fork branch of the Middlesboro 
division of the Louisville & Nashville Railroad Company, 
applying via the Louisville & Nashville Railroad to Mid- 
dlesboro, Ky., and thence via the Southern Railway and its 
connections to destinations in southeastern territory. The 
joint rates at present in effect are contained in Southern 
Railway Co.’s I. C. C. No. A-4500, which is concurred in 
by the Louisville & Nashville Railroad Co. The suspended 
schedules are contained in supplements Nos. 7 and 8 to 
Southern Railway Co.’s I. C. C. No. A-4500, proposed to 
become effective May 6, 1912, and provide as follows: 

(Refer to tariff as amended and cancel all through rates 
from mines on Stony Fork branch of Louisville & Nashville 
R. R., viz.: Stony Fork Junction, Olsen, Arbor, Edgewood, 
Hignite, Lagos, Kelos, Wilmont, Capito, Lonmont, Stony Fork, 
Murtea, Elwood and Covert, Ky. Rates from Middlesboro, Ky., 
will include switching charge of Louisville & Nashville R. R. 
lawfully on file with the Interstate Commerce Commission, 
covering movement of empty and loaded cars, between the 
above-specified mines and Middlesboro, Ky.) 

A complaint against this proposed change was filed by 
operators and owners of coal mines in Bell County, Ken- 
tucky, situated at the following stations or points on the 
Stony Fork branch of the Middlesboro Railroad: The 
Stony Fork Coal Co. at Stony Fork, distant 8.98 miles 
from Middlesboro; the Hignite Coal Mining Co. at Covert, 
8.31 miles from Middlesboro; the Ralston Coal Co. at 
Capito, 7.11 miles from Middlesboro, and the Monarch Coal 
& Coke Co. at Wilmont, 6.46 miles from Middlesboro. 


The Situation. 


The Middlesboro Railroad extends from Middlesboro, 
Ky., in a southwesterly direction for about three miles and 
then branches off into two branches, one running south- 
westerly, known as the Bennett’s Fork branch, and the 





other running northwesterly, known as the Stony Fork 
branch. The distance from Middlesboro to the end of. the 
Bennett’s Fork branch is about eight miles, and, to the 
end of the Stony Fork branch, about ten miles. The 
Bennett’s Fork branch is operated jointly by the Southern 
Railway and the Louisville & Nashville Railroad under 
a contract dated April 28, 1902. The Southern Railway 
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has never exercised its option under this contract to also 
operate jointly with the Louisville & Nashville the Stony 
Fork branch of the Middlesboro Railroad. All trafic 
originating on the Stony Fork branch is moved to Mid 
dlesboro by the Louisville & Nashville, including trai 

destined to move from Middlesboro over the South 

Railway. 


Eighty per cent of the output of protestants’ min 
is sold in what is known as southeastern territory. Each 
of the respondents operates a line of railroad from Mid- 
dlesboro, Ky., to this territory. The short route is via 
the Southern Railway and its connections and extends 
from Middlesboro through Knoxville and Atlanta. Th 
route of the Louisville & Nashville Railroad is around 
via Corbin to Knoxville and Atlanta. 

Prior to August 15, 1910, under tariffs published by 
the Southern Railway, Middlesboro rates were applied 
from points on the Stony Fork branch of the Louisville & 
Nashville on shipments destined to southeastern territory, 
as shown by Southern Railway’s rate basis No. 266: 
I. C. C. No. 4392, effective March 29, 1905, reading as 
follows: 


Z 


“Rate basis No. 2663, giving reference to superseded issues 
I. C. C. No. 4392, supersedes No. I. C. C. 8082, Southern Rai 
way Co., general freight department. Basis for making and 
dividing rates from Louisville & Nashville Railroad station 
viz.: Stony Fork and Bennett's Fork branches to all points, o: 
coal, carloads. Middlesboro rates as published in Coal Tarit 
No. 3, I. C. C. 4731, and supplements, will apply from Ston, 
Creek and Bennett’s Fork branches to all points. Divisions a 
carried in Division Coal Tariff No. 2, and supplements, fror 
Middlesboro, Ky., will apply. Allow the Louisville & Nashvill 
Railroad from Stony Fork branch. 10 cents per ton, 2,000 pounds 
out of the Southern Railway proportion.’’ 

The Louisville & Nashville Railroad was not a party 
to these tariffs. Since August 15, 1910, rates from Stony 
Fork mines to southeastern points have been published by 
the Southern Railway in their present form as joint 
through rates, concurred in by the Louisville & Nashville 
Railroad Company. At present through rates apply only 
via the Louisville & Nashville Railroad to Middlesboro 
and thence via the Southern Railway to southeastern ter 
ritory. No through rates are in effect to this territory 
over the more circuitous route of the Louisville & Nash- 
ville Railroad. 


History of Rates. 


The Louisville & Nashville Railroad Co. claims to 
have originally published its charge for transporting coal 
from Stony Fork mines to Middlesboro as a switching 
charge. As early, however, as 1908, Louisville & Nash- 
ville Railroad Co.’s I. C. C. No. A-10412 carried a local 
rate of 15 cents per ton of 2,000 pounds from points on 
the Stony Fork branch to Middlesboro, and a proportional 
rate of 10 cents per ton on traffic destined to move from 
Middlesboro via the Southern Railway to Knoxville and 
points beyond. Supplement 17 to Louisville & Nashville 
Railroad Co.’s I. C. C. No. A-11536, effective May 6, 1912, 
transferred these rates into that carrier’s terminal tariff 
I. C. C. No. A-12048, where they were designated as switch- 
ing charges, and are carried in this manner at the pres- 
ent time in Louisville & Nashville I. C. C. No. A-12658. 

It appears that there has been a controversy of long 
standing between the Louisville & Nashville and the South- 
ern Railway as to which carrier should furnish cars for 
loading at Stony Fork branch mines. The Louisville & 
Nashville contends that the service it performs in haul- 
ing cars from the mines on the Stony Fork branch to 
Middlesboro is merely a switching service and that, there- 
fore, the duty is not incumbent upon it to furnish cars 
for coal destined to move from Middlesboro via the South- 
ern. The Southern Railway, on the other hand, took the 
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position, before this proceeding was commenced, that it 
is not the initial line, and is, therefore, under no obliga- 
ion to furnish cars for loading at mines on the Stony 
Fork branch of the Louisville & Nashville Railroad. Dur- 
ng the latter part of the summer of 1911 both respond- 
nts refused to furnish cars. 


Commerce Court Action. 


Confronted with this situation, the Stony Fork opera- 
ors filed in the United States Commerce Court a petition 
ntitled, “United States, ex rel., Stony Fork Coal Co., v. 
L. & N. R. R. Co., 195 Fed. 88,” asking that a writ of 
mandamus issue against the Louisville & Nashville and 
the Southern Railway, commanding them to transport coal 
from Stony Fork mines over the through routes and at 
the joint rates established by them and at present in 
effect. In aecordance with this request, the Commerce 
Court entered an order that writs of peremptory man- 
damus issue against the Louisville & Nashville Railroad 
ind Southern Railway. After referring to the dispute be- 
tween the respondent carriers with regard to furnishing 
cars for loading at points on the Stony Fork branch, the 
ourt continues in its opinion as follows: 

But the law as applied to the case overrides this dispute 
etween the respondents as to who shall furnish the cars or 
; to what proportion of cars shall be furnished by each, and 
iys to the respondents: By your act in establishing a through 
jute and joint tariff from points of origin on the Middlesboro 
tailroad, on the Stony Fork branch of the same, to the south- 
eastern territory, you have placed yourselves in a position 
where you must transport the coal of the petitioners to said 
outheastern territery regardless of your private disputes. 

Believing, as we do, that the facts of this case show a re- 
fusal on the part of the respondents to perform their plain 
legal duty in the premises, we are of the opinion * * * 
that a peremptory writ of mandamus should issue out of this 
court directed to each of said respondents, commanding them, 
their officers and agents, so long as they maintain Southern 
Railway Coal Tariff 8, I. C. C. A-4500, or any like tariff, to 
transport the coals of the petitioners from the points mentioned 
yn the Stony Fork branch of the Middlesboro Railroad to points 
if destination in the southeastern territory when tendered by 
said petitioners in such reasonable quantities as can be handled 
by said respondents, and it is so ordered. 

By stipulation the record of the proceeding in the 
Commerce Court has been made part of the record in 
this case. 

The order of the Commerce Court placed upon both 
respondents the obligation to furnish cars, under exist- 
ing tariff schedules, for the movement of coal from Stony 
Fork branch mines via Middlesboro and the Southern 
Railway .to southeastern territory. Shortly after the. de- 
cision of the Commerce Court was rendered respondents 
filed the tariffs now under suspension, canceling the 
through routes and joint rates from Stony Fork mines to 
southeastern territory. Respondents seek to justify the 
proposed cancellation upon the theory that under the sus- 
pended schedules the Louisville & Nashville Railroad will 
be relieved of the obligation to furnish cars. The Louis- 
ville & Nashville Railroad persists in the allegation that 
the movement from the mines to Middlesboro is a switch- 
ing service and not a line haul, while in this proceeding 
the Southern Railway has abandoned the position it for- 
merly assumed and which was urged before the Commerce 

Court in the mandamus proceeding, and now expresses a 
villingness to furnish cars to the mines on the Stony 
Fork branch. 


Not Merely a Switch Movement. 


We are unable to agree with the contention that the 
movement from Stony Fork branch mines to Middlesboro 
is &@ mere switching movement. It has been treated as a 
line haul in tariffs published by the Louisville & Nash- 
ville Railroad. We have already referred to the local and 
proportional rates published by this carrier during the 
period from 1908 to 1912. Louisville & Nashville joint 
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tariff, I. C. C. No. A-11279, carries through rates from all 
points on the Middlesboro Railroad, including those on 
the Stony Fork branch, to points of destination in north- 
ern and northwestern territory. Supplement No. 30 to 
Louisville & Nashville, I. C. C. No. A-9506, carries rates 
on all classes of freight, carload and less than carload, 
to and from stations on the Middlesboro Railroad. 

The method of publishing rates from the Stony Fork 
branch to the southeast, as proposed in suspended sched- 
ules, would, under the circumstances of this case, be im- 
proper. This is evident when we consider that the move- 
ment from Stony Fork branch mines to Middlesboro is 
not a switching movement and that consequently the 
charge of the Louisville and Nashville is not such as may 
be properly absorbed by the Southern. In Laning-Harris 
Coal & Grain Co. v. M. P. Ry. Co., 13 I. C. C., 154, 158, the 
Commission held: 

The Commission has held that there can be but one legal 
rate between two points—a very simple enunciation of a funda- 
mental principle. This rate must be either (a) the local rate 
if over one road, or (b) the joint rate if over a through route 
composed of two or more roads which have agreed as to a joint 
rate, or (c) a combination of separately established rates ap- 
plicable on through business over a through route which does 
not enjoy a joint rate (Section 6). 

Under this ruling of the Commission the only proper 
rate that can be applied from the Stony Fork branch to 
the southeast, over the shorter route of the Louisville & 
Nashville to Middlesboro and the Southern beyond, is 
either a joint rate, as at present in effect, or a combina- 
tion of a local rate of the Louisville & Nashville to Mid- 
dlesboro and the rate of the Southern beyond. It would 
be improper for one road to establish a joint rate from a 
point on another road without the concurrence of the 
latter. In N. Y.,-N. H. & H. R. R. Co. v. Platt, 7 I. C. C., 
323, 332, the Commission held: 

In Clark Co. v. L. S. & M. S. Ry. Co., 11 I. C. C., 558, 
579, we find the following: 

But it by no means follows that one carrier can add to 
the duly established rates of another carrier any amount it 
pleases, less than its own local rates, and publish and use that 
sum as a through rate to points on the line of such other 
carrier. Such a through rate is neither a joint rate nor a 
combination rate. It is obviously not a joint rate, for joint 
rates can be made only by the concurrence or assent of con- 
necting carriers. It is not a combination rate, for one of its 


component parts has no legal existence or sanction as a separate 
or local rate, 


The amendment of 1906 to the Act to Regulate Com- 
merce provides: 


Every joint rate is a matter of agreement between the 
parties to it. This agreement must determine what rate shall 
be charged, what division of this rate each carrier shall re- 
ceive, upon what conditions the exchange of this traffic and the 
adjustment of these divisions shall be conducted. 


There is no provision in the law for the establishment 
of through rates by absorbing the local rates of another 
carrier for the purpose of establishing through rates over 
a through route composed of two or more carriers over 
which through route no joint through rate has been fixed 
by the agreement. 

It is immaterial, however, whether the movement 
from Stony Fork branch mines to Middlesboro be desig- 
nated as a switching movement or as a line haul. That is 
more a matter of terminology than of substance. The 
fact remains that the carrier, upon whose lines shippers 
are located, must assume responsibility for furnishing 
transportation facilities. That is a carrier’s first duty 
and it can not be arbitrarily assigned to another without 
regard to the shipper. Protestants are located upon the 
line of the Louisville & Nashville Railroad Company and 
have the legal right to look to that carrier for car supply 
and transportation service in the traffic herein involved. 
The purpose assigned by respondents, namely, to relieve 











the Louisville & Nashville of the responsibility of fur- 
nishing cars, constitutes no justification for the change 
proposed in the tariffs under suspension. 


Cannot Avoid Responsibility. 


The Louisville & Nashville Railroad Co. is not justi- 
fied in attempting to avoid the responsibility which rests 
upon it as the initial carrier with regard to this traffic. 
The initial earrier issues the bill of lading and assumes 
all responsibility attaching thereto. Section 20 of the 
Act to Regulate Commerce, as amended, provides that a 
carrier receiving property for transportation from a point 
in one state to a point in another state shall issue a re- 
ceipt or a bill of lading therefor and shall be liable to 
the lawful holder thereof for any loss, damage, or injury 
to such property, caused by it or by any connecting car- 
rier, with the right of action over against a connecting 
carrier for a loss occurring on the latter’s line, and shall 
not contract against such liability. 

Unless through rates are otherwise provided to these 
destinations, we are unable to approve the proposed with- 
drawal of joint rates for the further reason that it would 
place Stony Fork branch mines at an undue disadvantage 
as compared with mines situated at Excelsior, Chenoa, 
and Fernsdale, in Bell County, Kentucky, and at other 
points on the Cumberland Valley division of the Louis- 
ville & Nashville Railroad between Middlesboro and Cor- 
bin. Through rates are carried in Louisville & Nashville 
I. C. C. No. A-12088 from these points on the Cumberland 
Valley division, over the Louisville & Nashville via Cor- 
bin to southeastern points, which are on a level with the 
rates from Stony Fork branch mines which respondents 
propose to cancel. 


It has been asserted on behalf of the Louisville & 
Nashville Railroad, as a justification for its failure to 
provide a through rate over its own line from Stony Fork 
branch mines, via Corbin, that this route is much longer 
than the route via the Southern. We give below a table 
which shows the actual difference in the distances via the 
two routes from protestants’ mines on the Stony Fork 
branch to Atlanta and Knoxville. The distances to these 
points over the line of the Louisville & Nashville from 
Cumberland Valley division points are also given. 


Points of Destination. 


Atlanta. Knoxville. 
Points of Origin. Miles. Miles. 
From Stony Fork branch points via Mid- 
dlesboro, Ky., and the Southern Ry.— 
8 Se eee ee ee 343 78 
ES, cs cates obebsd bee bas cake wek es 342 77 
Se. «docRuswtuie stcedeeome sapiens 341 76 
Be oso create ke ak ob atk bikie Gane 340 75 
From Stony Fork branch points via the 
Louisville & Nashville R. R. over Cor- 
bin, Ky.— 
nt DN Pi sc adtiescoebeessdcdscitae 354 158 
RE ea map Gy ERR i” SAN ea 353 157 
D's . Caeah che wes C4 WEes VEdeooawes 352 156 
ee 351 155 
From Cumberland Valley division points 
via Louisville & Nashville R. R. over 
Corbin, Ky.— 
MED o's « o'v cd buns S@eretEhs occce nce 346 150 
Excelsior 342 154 
Fernsdale 338 158 
Pineville 332 164 





Atlanta and Knoxville are the two principal gateways 
to southeastern territory for the traffic involved, and the 
relationship as to distance with respect to these two points 
will fairly illustrate the relationship with respect to all 
points in the southeast which are reached through At- 
lanta and Knoxville. 

It will be observed that the distance over the rails 
of the Louisville & Nashville from Stony Fork branch 
mines to Atlanta is but 11 miles further than the distance 
via the more direct route of the Southern and that to 
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Knoxville it is 80 miles further. As to those points in 
southeastern territory which are reached through Atlanta, 
the excess in the distance via the lines of the Louisville 
& Nashville Railroad over and above the distance via the 
Southern is negligible; as to those points which the South- 
ern reaches through Knoxville, it is more important. But 
Knoxville is near the points of origin, and with increas- 
ing distances to points of destination this excess in dis- 
tance through the Knoxville gateway becomes decreasingly 
important. 


However, the Louisville & Nashyille Railroad Co. pub- 
lishes rates over its own lines from points on the Cum- 
berland Valley division to points which the Southern Rail- 
way reaches through Knoxville, as well as to points in the 
southeast which are reached through Atlanta. These rates 
are on a parity with the joint rates at present in effect 
from Stony Fork branch mines over the shorter route 
of the Southern Railway. No through rates apply from 
Stony Fork branch mines to southeastern territory over 
the Louisville & Nashville via Corbin, although, as will 
be seen by referring to the above table, Stony Fork brancb 
mines are but very little further removed via this route 
from points of destination in the southeast than are their 
competitors on the Cumberland Valley division. On north- 
bound business the Louisville & Nashville Railroad places 
Stony Fork branch mines in the same group with the 
mines on its Cumberland Valley divison in its I. C. C. 
No. A-11279 and supplements thereto, and applies the same 
rate to all the mines in this group. All northbound traffic 
from the Stony Fork branch and the Cumberland Valley 
division passes through Corbin, Ky. 

Stony Fork branch mines would be left without any 
through rates to southeastern territory should suspended 
tariffs be allowed to become effective, which would clearly 
constitute an unjust discrimination and place them at an 
undue disadvantage. The failure of the Louisville & Nash- 
ville Railroad to hold itself responsible for furnishing 
transportation facilities at Stony Fork branch mines to 
the same extent as it does at Cumberland Valley division 
mines would constitute a discrimination against the 
former. Taking into consideration the close proximity 
of the Cumberland Valley division mines and also the fact 
that Stony Fork branch mines are grouped with them on 
rates to northern and northwestern territory, we must 
hold any difference in the rates to constitute an unjust 
discrimination. So long as the present joint rates on 
traffic from the Stony Fork branch to the southeast are 
maintained via Middlesboro and the Southern, protestants 
are upon an equal basis with their competitors on the 
Cumberland Valley division. 

The Louisville & Nashville Railroad Co. will not be 
compelled to furnish exclusively its own equipment for 
the traffic moving from the Stony Fork branch to the 
southeast under present tariffs. The Commerce Court has 
placed this responsibility upon both respondents. In its 
opinion in the mandamus proceeding, the court on page 8 
uses this language: 

This court has no jurisdiction to consider the question of 
car distribution in advance of some action by the Interstate 
Commerce Commission, or to determine how many cars the 
Southern Railway shall furnish, or how many the Louisville & 
Nashville Railroad shall furnish, for the transportation of peti- 
tioners’ coal. It is believed, however, that this court has the 
undoubted jurisdiction upon the facts presented by the record 
to issue a writ or writs of mandamus directed to these common 
carriers, commanding them that so long as they establish and 
maintain through routes and joint rates to southeastern terri- 
tory they shall move and transport in interstate commerce the 
coals of the petitioners when tendered in such reasonable 
quantities as may be determined either by agreement with the 


carriers or by the Interstate Commerce Commission if they 
cannot agree. 








FTF — OOF OOS US CUO 


™ CY 


a. ae 


~ w= 


_ 


wT eSelwaererlC UOC LST COCO Lh lUlClCUC PCO [COU 


wea eS Um CU 


SOO t ew HO TN OO re 


* b 


March 8, 1913 


And again,.on page 13, of its opinion, the following 
language is used. 

This court is not now concerned with the arrangements 
which respondents may make for the transportation of peti- 
tioners’ coal as between themselves. The determination of the 
question as to whether the Louisville & Nashville Railroad shall 
transport the coal of the petitioners to Middlesboro in cars of 
its own, there to be taken by the Southern Railway Co. to points 
of destination in southeastern territory, or whether the South- 
ern Railway Co. shall send its cars from Middlesboro up the 
Stony Fork branch to be there loaded with the coals of the 
petitioners, and thence transported over the Louisville & Nash- 
ville Railroad and the Southern Railway to points of destination 
in southeastern territory, or whether the Louisville & Nash- 
ville Railroad shall ship the coal to Middlesboro from points of 
origin, there to be changed from the Louisville & Nashville cars 
to the cars of the Southern Railway, or as to the number of 
cars the Southern Railway Co. may be compelled to furnish to 
petitioners for the transportation of coal, or the number of 
cars the Louisville & Nashville Railroad may be obliged to 
furnish for the same service, nor the number of cars at which 
the mines of the petitioners shall be rated; these are questions 
either for the agreement of respondents between themselves, 
or, failing in this, for the administrative action of the Interstate 
Commerce Commission. 

Should the respondents be unable to agree among 
themselves as to the manner and method of car distribu- 
tion, we will give that question further consideration. 

It appears that under the order of the Commerce 
Court, as construed by the respondents, Stony Fork branch 
operators will not be able to secure a percentage of the 
available cars from both roads during periods of car 
shortage, but will be given the highest percentage of cars 
that either of the carriers find themselves able to supply 
at that time. This arrangement seems to be entirely sat- 
isfactory to protestants. 

Upon consideration of all the circumstances and con- 
ditions involved, we are of the opinion that the respond- 
ents have not sustained the burden of proving the pro- 
priety of the change proposed in suspended tariffs. An 
order will be issued, requiring the respondents to estab- 
lish and maintain through rates either via the Louisville 
& Nashville to points reached by it or joint rates with the 
Southern not exceeding in any case the rates now in effect. 

It appearing that on April 29, 1912, the Commission 
entered upon an investigation concerning the propriety 
of the advances and the lawfulness of the rates, charges, 
regulations, and practices stated in schedules contained in 
the following tariffs Southern Railway Co., Supplements 
Nos. 7 and 8 to I. C. C. No. A-4500, and subsequently or- 
dered that the operation of said schedules contained in 
said tariff be suspended until February 28, 1913, which 
suspension was voluntarily extended by the carriers until 
March 30, 1913; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 


It is ordered, That the carriers, respondents herein, 
and named in said order of suspension, dated April 29, 
1912, be, and they are hereby, notified and required to 
eancel, on or before March 30, 1913, the schedules specified 
in said orders of suspension. 


It is further ordered, That said carriers shall establish 
and put in force, on or before March 30, 1913, upon notice 
to the Interstate Commerce Commission, and the general 
public by not less than five days’ filing and posting in 
the manner prescribed in Section 6 of the Act to Regulate 
Commerce, and for a period of two years after the said 
March 30, 1913, to maintain and apply to the transporta- 
tion of coal in carloads from points on the Stony Fork 
branch of the Middlesboro division of the Louisville & 
Nashville Railroad to points in the southeast named in 
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Southern Railway Co.’s tariff, I. C. C. No. A-4500, through 
rates which shall not exceed their rates now in effect, in 
said I. C. C. No. A-4500 as amended on May 5, 1912, either 
via the Louisville & Nashville Railroad to points reached 
by it, or joint rates with the Southern Railway Co. 


BEET SUGAR DISCRIMINATION 


OPINION NO. 2183 
(26 I. C. C. Rep., P. 181.) 
W. H. EDGAR & SON VS. LOUISVILLE & NASHVILLE 
RAILROAD CO. ET AL. 


Submitted Oct. 18, 1912. Decided Jan. 6, 1913. 


1. Defendants’ rates for the transportation of beet -sugar in 
carloads from Cincinnati, O., to Knoxville and Chat- 
tanooga, Tenn., as compared with the rates on such com- 
modity in which defendants participate from competing 
markets to such destinations, found unreasonable. 

2. In the present relation of rates on beet sugar to Knoxville 
and Chattanooga, as between Cincinnati on the one hand 
and New York, Philadelphia, Baltimore and New Orleans 
on the other hand, there is undoubtedly a preference in 
favor of the latter points that is undue and a discrimina- 
tion against shippers from Cincinnati and through Cincin- 
nati from points in Ohio and Michigan that is unjust and 
unlawful. 

3. As compared with the hauls from Baltimore and New Or- 
leans, the through charges on beet sugar from complain- 
ant’s factories in Ohio and Michigan to Knoxville and 
Chattanooga manifestly work an unjust discrimination 
against them that must be corrected, and as that part 
of such through charges that accrues to the defendant 
lines south of the Ohio River is the seat of the trouble, 
those carriers are expected at once to readjust the rate 
situation in conformity with the views expressed in the 
report. 


CASE NO. 4991 


C. D. Wetherall for complainants. 
Frank W. Gwathmey for Cincinnati, New Orleans & 
Texas Pacific Railway Co. and Southern Railway Co. 
J. M. Dewberry for Louisville & Nashville Railroad 
Co. 
Report of the Commission. 


HARLAN, COMMISSIONER: 

The rates challenged in this petition as being un- 
just, unreasonable, and discriminatory are the fifth-class 
rates under the southern classification applied by the 
defendants to the transportation of beet sugar in car- 
loads from Cincinnati, in the state of Ohio, to Knoxville 
and Chattanooga, in the state of Tennessee. The peti- 
tion avers that to both points the rate is 40 cents per 
100 pounds. This however, is in error as to Chatta- 
nooga, the fifth-class rate to that point having been 
fixed by the Commission at 38 cents per 100 pounds 
in Receivers & Shippers Association vs. C., N. 0. & 
T. P. Ry. Co., 18 I. C. C., 440. These rates are also 
applicable to cane sugar, and would apply to corn or 
grape sugar were it not for a carload commodity rate 
of 23 cents to Knoxville and Chattanooga. 

The petition in a somewhat ambiguous form also 
attacks the rates from Cincinnati to Jellico, Johnson 
City, Morristown, and Nashville; but the complainants 
have requested a determination of the issues with 
respect to Knoxville and Chattanooga alone. We shall 
therefore disregard the allegations as to the rates to 
other points. 

Comparison of Rates. 


What is demanded is a rate of 20 cents per 100 
pounds from Cincinnati to both Knoxville and Chatta- 
nooga. It is averred that any higher rate will make 
it impossible for the complainants to reach those points 
in competition with the eastern markets. No testimony 
was offered bearing upon the service costs, nor was any 
effort made otherwise to analyze the rates. There is 
therefore no record upon which we may base any con- 
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clusions as to their reasonableness except by measuring 
them in their relation to voluntary rates elsewhere 
on the same or related commodities. The charge of 
discrimination arises from the application, to the desti- 
nations in question, of preferential rates on grape sugar 
from Cincinnati, and from the transportation of cane 
sugar from eastern cities at lower rates, the distances 
being considerably greater. 


The following table will illustrate the general sit- 
uation: 
From— 
Phila- 
New delphia_ Balti- 
Cincin- York (All (All more (All New 


To— nati. Rail). Rail). Rail). Orleans. 
Knoxville: 
SE *cavestecdvaed 291 736 644 548 609 
Rate, in Cents— 
Sn “wes éeedaens 40 27 27 24 27 
a ee 40 7 27 24 27 
ey 23 aie'd aon wae 33 
Chattanooga: 
BE awe sacess<eas 338 847 755 659 498 
Rate, in Cents— 
MS. Sbcvtvtars 38 30 28 27 20 
ee giscayuude 38 30 28 27 20 
GHEE ccc owedss 23 wad ee 28 


As selling agents the complainants contro] the major 
part or all the output of factories in Ohio at Paulding, 
Fremont, and Findlay, and of some factories in Mich- 
igan and elsewhere. To Knoxville and Chattanooga 
shipments are made principally from Paulding, and that 
point is here taken as representative. There is a rate 
of 22% cents from Paulding to the eastern ports, in- 
volving hauls of 817, 726, and 707 miles, respectively, 
to New York, Philadelphia, and Baltimore. Using this 
rate, it is shown of record that complainants may ship 
to the ports and reship to the Tennessee points at a 
less total charge than is available over the direct route 
from Paulding through Cincinnati, a fact that is most 
persuasive in support of the complainants’ contentions. 
There are no through rates over the direct routes from 
the producing points from which the complainants make 
shipments into the Tennessee territory. The rates are 
based on Cincinnati. The charge to Cincinnati from 
Paulding, for example, is 9 cents, and this is conceded 
to be reasonable. But it is alleged that the rate factors 
south of Cincinnati make the total through charges 
unreasonable and discriminatory. No beet sugar is pro- 
duced at Cincinnati, but as the gateway to the South 
for Ohio and Michigan sugar it is an important strategic 
point. 


Market Conditions on Sugar. 


Sugar is sold by the complainants against the mar- 
kets at New York, Philadelphia, Baltimore, and New 
Orleans; that is to say, it is sold delivered and at a 
price based on the lowest of the prevailing freight 
rates from those points, which as to Knoxville and Chat- 
tanooga is the Baltimore rate; to this rate is added 
the market price, which is supposed to be uniform. 
There is, however, this difference as between cane and 
beet sugar: The latter is usually sold at approximately 
10 points under the former. For example, with recent 
quotations of $5.10 per 100 pounds for cane sugar on the 
New York market, beet sugar was quoted there at $5. Be- 
cause of its different chemical composition the sweet- 
ening properties of beet sugar as compared with cane 
sugar are proportionately as 14 per cent is to 17 per 
cent. This results in a lower market price. Apparently 
there are no excessive manufacturing costs to prevent 
it from competing successfully with cane sugar at the 
points in question, and the difference of approximately 
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10 points in the selling price seems to be ample to offset 
the difference in quality. Beet sugar compares favorably 
in every way with cane sugar, but grape or corn sugar, 
used in tanning and for other industrial purposes, is a 
coarser product. It is analogous to beet sugar only in 
that brewers and. wine makers use both for fermenta- 
tion purposes. Grape sugar is not used for table pur- 
poses. Its chemical composition is entirely different, 
and competition between beet and grape sugars is 
almost negligible. 

The defendants applied to the Commission some 
time since for authority to establish the rate of 20 cents 
now demanded by the complainants. But the applica- 
tion was predicated upon the condition that they would 
be relieved from the requirements of the fourth section 
of the Act with respect to the maintenance of this rate 
as a maximum at intermediate points. The reasons 
advanced therefor by the carriers were deemed insuffi- 
cient, however, and the application was denied. There- 
upon this proceeding was instituted. 

Notwithstanding the desire then expressed by de 
fendants to establish the 20-cent rate between the points 
in question they are now contending in the case at bar 
that except for compelling market competition there 


‘would be no justification for so low a rate; that such 


a charge could not in and of itself be a reasonable and 
remunerative rate and would not yield a fair return for 
the service performed. The record, however, does not 
support that view. In the first place it discloses no 
such dissimilarity of circumstances and conditions of 
transportation from the eastern points of origin and 
from Cincinnati as will justify or explain the much 
higher rates for the materially shorter haul on the 
sugar of these complainants from Cincinnati. 


So far as we are advised, the rates shown in the 
above table from other points of origin are voluntary 
rates; in any event, if there is a relation of rates to 
Knoxville and Chattanooga as between New Orleans on 
the one hand and New York, Philadelphia and Baltimore 
on the other, there must be a voluntary factor on one 
side or the other of the adjustment. It cannot be said 
that the whole adjustment is the result of the com- 
pelling influences of competition. Nor is that claim 
made in the case. Yet if the rates from Cincinnati 
be compared with the rates to Knoxville and Chatta- 
nooga from any of the points of origin named in fhe 
table they will be found to be palpably unreasonable. 
No other conclusion is possible on this record; a rate 
of 40 cents from Cincinnati for a haul of 291 milea 
is necessarily excessive when compared with a 27-cent 
rate from New Orleans, Philadelphia and New York for 
hauls, respectively, of 609, 644 and 736 miles, and 
when compared with a 24-cent rate from Baltimore 
for a 648-mile haul, unless the more favorable rates 
from these competing points are found to rest upon 
materially different conditions and circumstances. This 
is not the case so far as the record advises us. [a 
other words, if the rates here attacked are to be meas- 
ured by rates to the same destinations on the same 
commodities from other markets, a test that is often 
of real and controlling value in rate contests, the 
conclusion necessarily follows that the Cincinnati rates 
are too high. : 

Ton-Mile Earnings. 


The relative ton-mile earnings are of interest in that 
connection. Under the present rate of 40 cents from 
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Cincinnati to Knoxville, 291 miles, the revenue per ton per 
mile is 27.4 mills; to Chattanooga, 338 miles, it is 22.4 
mills. Under the proposed 20-cent rate the revenue per 
ton per mile to Knoxville will be 13.7 mills and to Chatta- 
nooga, 11.8 mills. From Paulding, 451 and 498 miles 
to those points, respectively, the through charges under 
the present 40-cent rate from Cincinnati yield 21.7 and 
18.8 mills per ton per mile to the respective destinations, 
and 12.8 and 11.6 mills under the proposed 20-cent local 
rate from Cincinnati. From New Orleans to Chatta- 
nooga the distance is 498 miles, being precisely the 
distance from Paulding; and yet the rate from New 
Orleans is 20 cents, while the through charges from 
Paulding are 47 cents per 100 pounds; the earnings are 
8 mills per ton per mile compared with 11.6 mills from 
Paulding. The revenue per ton per mile from Baltimore, 
Philadelphia and New York to Knoxville and Chatta- 
nooga ranges from 7 to 8.7 mills, compared with 21.7 
ind 18.8 mills under the present through charges from 
Paulding to those destinations. 


Equalization Necessary. 


The record does not indicate the route of the sugar 
movement from Philadelphia, Baltimore and New York 
to Knoxville and Chattanooga. The rates hereinbefore 
mentioned apply from those points to the destinations m 
question only through the Virginia cities; but they are 
participated in by these defendants. Our tariff files 
show similar rates from the eastern ports through Cin- 
cinnati and Louisville to which these defendants are 
parties. Whether the sugar movement is in larger vol- 
ume or altogether through the Virgania gateways does 
not appear. It is shown, however, that the strongest 
competition encountered by the complainants at the 
markets in question is from the eastern cities. Although 
we do not base our action on that ground it is well to 
note here that the defendants have recognized and 
admitted that equalization in some form with the 
eastern cities is necessary, and they have withheld 
action merely because a reduction in the terminal rates 
would entail a disturbance of the rates at intermediate 
points. 

Other pertinent facts are shown of record, but in 
the view we take of the rate situation it will not be 
necessary to discuss them in detail. The sugar move- 
ment in this country is enormous. The traffic is more 
or less concentrated in a few powerful concerns. Their 
contro] of its routing gives them a leverage for con- 
trolling the rates, and there are indications that they 
have not failed to use the right to their advantage. 
There are grounds for thinking that sugar and similar 
commodities, such as corn products, are enjoying here 
and there rates that do not contribute in proper propor- 
tion to the revenues of the carriers. The sugar rates, 
however, are not before us here in that broad aspect. 
Nevertheless if we test the charges exacted of these 
complainants from Cincinnati to Knoxville and Chatta- 
nooga by comparing them with the rates in which these 
defendants participate from competing markets no other 
conclusion is possible than that they are high and unrea- 
sonable. In the present relation of rates to Knoxville 
and Chattarooga as between Cincinnati on the one hand 
and New York, Philadelphia, Baltimore and New Or- 
leans on the other hand, there is undoubtedly also a 
preference in favor of the latter points that is undue, 
and a discrimination against shippers from Cincinnati 
and through Cincinnati from the Ohio and Michigan 





points in question that is unjust and unlawful; and we 
so find. 

As compared with the hauls from Baltimore and New 
Orleans the through charges exacted of these complainants 
to Knoxville and Chattanooga manifestly work an unjust 
discrimination against them that must be corrected. 
That part of the through charges that accrues to the 
defendant lines south of the river is the seat of the 
trouble; and we shall look to those carriers at once 
to readjust the rate situation in conformity with what 
is here said. From their previous attitude respecting 
the rates from Cincinnati to the destinations named we 
infer that no order will be required. 


MINIMUM WEIGHTS ON CORN 
|. & S. DOCKET NOS. 142 AND 142-A. OPINION NO, 2187 
(26 I, C. C. Rep., P. 197.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCE IN MINIMUM WEIGHT OF 
EAR CORN, SNAPPED CORN, AND CORN IN THE 
SHUCK IN CARLOADS BY CARRIERS OPERATING 
IN SOUTHWESTERN LINES TERRITORY. 


Submitted Dec. 10, 1912. Decided Feb. 4, 1913. 


Proposed advance in the minimum weight on ear corn, snapped 
corn and corn in the shuck in carioads throughout south- 
western lines territory, to 40,000 pounds, found not to be 
justified. A flat minimum weight of 40,000 pounds is found 
to be reasonable, however, when standard 36-foot cars or 
larger are furnished. An order will be entered requiring 
the carriers to cancel the suspended schedules and to main- 
tain the present minimum-weight rule on cars smaller than 
the standard 36-foot cars and to establish a 40,000-pound 
minimum weight applicable to larger cars. 


R. G. Pleasant and W. M. Barrow for Railroad Commis- 
sion of Louisiana, 

G, T. Atkins for Shreveport Chamber of Commerce 
and Louisiana Corn Growers’ Association. 

H. J. Fernandez for Alexandria Traffic Bureau. 

W. L. Duncan for Samuel Hastings & Company. 

W. F. Dickinson and W. T. Hughes for Chicago, Rock 
Island & Pacific Railway Company and others. 

H, G. Herbel and F. G. Wright for St. Louis, Iron 
Mountain & Southern Railway Company and others. 

F. H. Wood for St. Louis & San Francisco Railroad 
Company and others. 

J. F. Garvin for Missouri, Kansas & Texas Railway 
Company of Texas. . 

P. G. Safford for Atchison, Topeka & Santa Fe Rail- 
way Company and others. 

Report of the Commission. 
LANE, Chairman: 

In the summer of 1912 the carriers operating in south- 
western territory filed numerous tariffs proposing an ad- 
vance in the minimum weight on ear corn, snapped corn, 
and corn in the shuck. The present minimum-weight re- 
quirement, which with slight variations has been in effect 
for several years, is stated as— 

40,000 pounds, except where cars are loaded to full visible ca- 
pacity actual weight, will apply, but not less than 24,000 pounds. 

The carriers proposed to substitute for this a flat 
minimum weight of 40,000 pounds. Numerous complaints 
were filed by corn shippers in this territory and a formal 
complaint was filed by the Railroad Commission of Louis- 
iana. Thereupon the schedules proposing the advances 
were suspended to November 30, 1912, and subsequently 
were further suspended to May 30, 1913. 

“Visible Capacity” Loose Phrase. 

The present rule, the carriers urge, has worked un- 

satisfactorily in practice because it permits shippers to 
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load cars light and thus tie up the carrier’s equipment. 
“Full visible capacity” is such a loose phrase, it is said, 
that shippers can abuse it and thus evade the stated 
minimum and pay only for the lower actual weight loaded, 
although the car is not full. Witnesses for the carriers 
stated that cars might be loaded at the center so as to 
appear full and yet not be full at the ends, and that there 
was no way of detecting this condition. The carriers went 
further and presented a large amount of evidence calcu- 
lated to show that shippers not only can but do habitually 
abuse the rule. This evidence consisted of statements 
showing wide variations in the loading of cars of the same 
size, which it was urged could only be accounted for on 
the assumption that many of the cars were not full. For 
example, it was shown that one 33-foot car carried 38,000 
pounds of snapped corn, while another, nominally loaded 
to full visible capacity, carried only 22,000 pounds. Again, 
one 33-foot car carried 60,200 pounds of ear corn, while 
another carried only 26,600 pounds, and one 36-foot car 
carried 62,000 pounds of ear corn, while another carried 
only 35,000 pounds. Large numbers of such variations in 
loading were put in evidence. The carriers conceded that 
a variation of 2,000 or 3,000 pounds might be possible, ow- 
ing to difference in the grade of the corn, but they con- 
tended that a difference of from 15,000 to 50,000 pounds 
in the loading of corn of the same kind in cars of the same 
size could only be explained on the ground that the cars 
loaded light were not loaded full. Such practices, it was 
urged, not only deprive the carriers of the full revenue-earn- 
ing capacity of their cars, but directly occasion car short- 
ages and thus work a hardship on the whole shipping pub- 
lic. The proposed flat minimum is therefore justified, it is 
urged, as a step in the direction of economy of equipment 
in the interests of both carrier and shipper. 

In connection with the carriers’ exhibits showing actual 
car loading, it was also contended that, since several 33- 
foot cars actually carried over 40,000 pounds of ear corn 
and at least one or two cars are shown to have carried 
over 40,000 pounds of snapped corn, the proposed minimum 
weight was, therefore, a reasonable one even for these 
smaller cars. But, in any case, it was urged, these small 
cars are obsolete and few in number. Testimony was 
given that 97 per cent of the Missouri Pacific, 95 per cent 
of the Santa Fe, 90 per cent of the Rock Island and 95 per 
cent of the Missouri, Kansas & Texas box cars have a 
marked capacity of over 40,000 pounds. Other evidence 
was presented tending to show that the great preponder- 
ance of the equipment in this territory was large enough 
to readily accommodate the proposed minimum weight of 
the corn in question, 


Comparison of Revenues. 


The carriers further urged that their present revenue 
from corn—ear, snapped and in the shuck—was unduly low 
as compared with the revenue on shelled corn. The mini- 
mum weight applicable to shelled corn, it was stated, is 
commonly the marked capacity of the car (except, where 
loaded to full visible capacity, the actual weight applies), 
but in no case less than 40,000 pounds. From a large num- 
ber of tests it has been determined, it was said, that the 
average loading of shelled corn is about 65,000 pounds, 
while, as the record shows, the average loading of the 
corn now in question is only about 45,000 pounds. Since 
the freight rates on shelled corn are the same as on corn 
—ear, shapped or in the shuck—and since the same size 
and grade of equipment are used, even the proposed mini- 
mum weight on the latter corn is low, it was contended, 
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since it would by no means produce the revenue per car 
realized from shelled corn. 


Objection to the proposed flat minimum weight of 
40,000 pounds was based solely on the ground that it was 
not possible to load this weight in all the cars furnished 
by the carriers. The table following summarizes exhibits 
filed at the hearing by certain of the protestants showing 
the relative number of cars under 36 feet supplied to them 
in a given period and the relative number of these cars 
loaded with less than 40,000 pounds. 


Cars 
Contain- 


Cars Less Than 
Cars Than 36 40,000 
Loaded. Feet. Pounds. 
naseee & Co., Cairo, Ill., November, 
ea ee eee 486 128 137 
Sikes-McMullin Co., Sikeston, Mo., 


se ww  S = eee 24 13 16 
Charleston Milling Co., Charleston, 
mee., BORMOM GE Wlt928. <2... cscccee 73 21 24 


The above records of actual shipments were accom- 
panied by sworn statements by these shippers that all of 
the cars included were loaded to “full visible capacity.” 
The statement as to shipments by Hasting & Company is 
of particular value because the witness who filed it stated 
that it was a complete statement of all the cars loaded 
during the period covered; that there was a rigid sys- 
tem of inspection applied by the carriers at Cairo to make 
certain that the cars were loaded full, and that besides he 
had personally examined about 20 per cent of the cars in- 
cluded and could state from actual examination that sev- 
eral of the cars containing less than 40,000 pounds were 
loaded full. This witness was the only one that testified 
who could speak about the corn-loading capacity of cars 
from first-hand information. He stated frankly that if 
shippers could get standard 36-foot cars they could always 
load 40,000 pounds, but that it was frequently a physical 
impossibility to load this amount in the shorter cars, or 
even in the low-roofed 36-foot cars. 


Inspection Illusory, 


The present rule, it will be observed, provides the 
same minimum weight as is proposed, “except when load- 
ed to full visible capacity, actual weight applies.’ No wit- 
ness was present at the hearing who could give any definite 
information as to the method of inspection or enforce- 
ment of this rule. Witnesses for the carriers expressed a 
belief that the rule could not be enforced because of its 
alleged vagueness. None of these witnesses could recall 
a single instance where a shipper loaded less than the 
full visible capacity without paying for 40,000 pounds, but, 
for the reasons previously stated, these witnesses surmised 
that shippers frequently failed to load full, and yet paid 
only for actual weight. On the other hand, the protestants’ 
witnesses testified that the present rule was observed 
diligently by the shippers they represented. In this con- 
nection the following excerpt from the record, in which 
the answers were by a witness for the carriers, is sug- 
gestive: 

Question. Can you say whether or not from direct knowl- 
edge these cars (contained in carriers’ exhibits) were loaded 
to their full visible capacity? 

Answer. Not from direct knowledge; no, sir. 

Question. Well, you have inspectors out there, the Western 
Railway Weighing Association, capable of examining this corn, 
and if it is not loaded full they would very naturally raise the 
minimum to 40,000? 

Answer. Many of those cars go through; the inspector or 
an agent never looks inside the door; that is the trouble with 
the whole thing, and that is why this ‘minimum of 24,000 ieee 
is so loose as to allow a chance of manipulation. 

The same witness further stated that in his opinion 
there were not enough inspectors, and that examination in 
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transit by a vigilant inspector would detect cases where 
cars were not loaded to full visible capacity. 


As to Possibility of Loading. 

The chief issue between the carriers and protestants, 
it will be seen, is as to whether 40,000 pounds of this corn 
can be loaded in the cars commonly supplied. It is con- 
ceded that the standard 36-foot car will always hold 40,000 
pounds. On the other hand, it is clear from the record 
that smaller cars will not in many cases hold 40,000 pounds 
of this corn. The carriers, however, state that these 
smaller cars are so rare as to be negligible, while the 
shippers testified that a large proportion of the cars 
supplied them were less than 36 feet long and therefore 
not sufficient to hold 40,000 pounds of ear or snapped corn. 
The following table, based on car reports given in the 
Official Railway Equipment Register, I. C. C. R. E. R., No. 
5, shows the relative number and percentage of small box 
cars on several of the large systems serving southwestern 
lines territory: 

Cars Less Than 








36 Feet. 

Total No. of Per Cent 

Railroad. Box Cars. Number. of Total. 
Atchison, Topeka & Santa Fe.... 27,834 ,848 2 
Be See EAON  ncccccrdescses 21,745 7,915 36 
Missouri, Kansas & Texas........ 11,687 3,724 32 
Missouri Pacific System .......... 24,239 6,906 28 
Pree: “Gene... ks ceeasaane esr die 20,231 6,660 32 
St. Louis Southwestern ......... 8,923 1,668 18 
Fos SE x ck baceteteesetas 8,196 5,212 63 
S.C ctecdivinsaagete hh wt dan 122,855 38,933 31 


The information contained in the above table confirms 
the statement of the shippers that a considerable part 
(more than one-fourth) of the box-car equipment used in 
this territory consists of small cars. 


Adopted Two-for-One Rule. 


A witness for the Santa Fe conceded that on account 
of the large number of small cars used by this carrier it 
had deemed it only fair to adopt the “two-for-one rule” 
as to corn traffic on its line, and suggested that the ship- 
per in this territory could be protected if such a rule were 
prescribed to apply in connection with the proposed min- 
imum of 40,000 pounds, since this rule provides that if a 
shipper is not provided with the car ordered and cannot 
load the minimum weight in the car supplied he is entitled 
to the use of an additional car and pays only for actual 
weight. The other carriers, however, objected to this plan 
on the ground that such a rule was properly applied only 
to light and bulky articles, and if applied to corn would 
intensify rather than relieve the present waste of equip- 
ment, 

The Rock Island, recognizing the force of the shippers’ 
contentions that some of the present equipment would 
not always hold 40,000 pounds of ear or snapped corn, 
suggests that if the proposed flat minimum weight of 40,- 
000 pounds were not approved, a graduated minimum 
seale be prescribed fixing a definite minimum weight for 
ears of each size, beginning with a minimum weight of 
40,000 pounds for cars of 36 feet and over and grading 
the minimum down for smaller cars. 

Upon the whole record we conclude that the carriers 
have not shown justification for applying the proposed 
flat minimum weight without regard to the kind of equip- 
ment used. 

Purpose of Minimum, 

The argument that the proposed minimum is justified 
on the ground that the revenue from ear and snapped corn 
and corn in the shuck is unduly low as compared with 
shelled corn has little force. Minimum-weight rules, like 
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demurrage rules, indirectly affect the total charges for 
transportation, but they are not designed to directly affect 
these charges. They are devices for inducing shippers to 
make an economical use of equipment. In the case of light 
and bulky articles, it is true, the minimum weight is com- 
monly fixed with a view to directly affecting the revenue 
since the minimum weight on these articles represents 
the maximum loading possible. But such commodities are 
exceptional. 

It is our conclusion that the interest of shippers in 
general, as well as of the carriers, in having cars loaded 
to their full capacity justifies the carriers in enforcing 
a 40,000-pound minimum on the large proportion of their 
box-car equipment which will admittedly carry this quan- 
tity of the commodity in question. ‘ 

We have considered the suggestion of the carriers that 
a definite graded minimum weight be fixed on the smaller 
cars. An examination of the numerous exhibits filed leads 
us to the conclusion that this is not advisable on account 
of the great variance in the cubical capacity of the smaller 
cars and also in the weight of corn, ear, snapped, and in 
the shuck. For example, the Railway Equipment Register 
shows that the Santa Fe box cars under 36 feet in length 
are divisible into 17 groups, each having a different cubi- 
cal capacity. As to the variations in the weight of the 
same quantity of corn, it was testified that ear corn might 
vary 5,000 pounds, depending on the soil and the season, 
and, further, that corn in the shuck is heavier than ear 
corn, and snapped corn is heavier than corn in the shuck. 
It is our conclusion, therefore, that so far as the present 
record shows the present rule meets these varying condi- 
tions better than any system of graded minima that could 
be devised. 

The carriers have shown no valid objection to applying 
the rule now in force to this smaller equipment. It was 
suggested that a shipper might load a car in the center 
and not at the ends, and in such a case the “full-visible- 
capacity” test would fail. Such a practice, however, would 
only mislead the agent at point of origin since the corn 
quickly settles after the journey starts and there appears 
no reason why the inspection of cars should not be made 


‘while the corn is in transit, as appears to be the practice 


in many cases, or better still, by the agent at destination. 
The fact seems to be that in so far as the present rule has 
failed, this was due largely, if not wholly, to a neglect on 
the part of the carriers to properly inspect the cars, If 
such inspection is properly provided for, the present rule 
will, in our opinion, induce a maximum loading of the 
smaller cars by the shippers and at the same time be 
fairer to the honest shipper than any other regulation that 
could be devised. 

An order will therefore be issued requiring the car- 
riers to cancel the schedules proposing a flat minimum 
weight of 40,000 pounds on corn, ear, snapped, and in the 
shuck, and requiring them to maintain the present rule 
applicable to such corn when carried in cars smaller than 
36 feet in length and 8 feet high, and to establish a flat 
minimum of 40,000 pounds applicable on such corn in cars 
of this size or larger, 





ORDER. 


It appearing, That on the 20th day of July, 1912, the 
Commission entered upon an investigation concerning the 
propriety of the advances and the lawfulness of the rates, 
charges, regulations and practices stated in schedules con- 
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tained in the following tariffs: F. A. Leland, agent, sup- 
plements Nos. 11 and 12 to I, C. C. No. 890; supplement 
No. 2 to I. C. C. No. 921; Chicago, Rock Island & Pacific 
Railway, Chicago, Rock Island & Gulf Railway, I. C, C. 
No, C-9337; Missouri Pacific Railway Company; St. Louis, 
Iron Mountain & Southern Ry. Co., supplement No. 21 to 
I, C. C. No. A-1170; supplement No, 11 to I. C. C. No. 
A-1795; supplement No. 6 to I. C. C. No. A-1967; supplement 
No. 1 to I, C. C. No. A-2058, and St. Louis & San Francisco 
Railroad Co., supplement No. 10 to I. C. C. No. 6254; supple- 
ment No. 10 to I. C. C. No. 6256, and ordered that the 
operation of said schedules contained in said tariffs be sus- 
pended until November 30, 1912. 

It further appearing, That on the 30th day of July, 
1912, the Commission entered upon an investigation con- 
cerning the propriety of the advances and the lawfulness 
of the rates, charges, regulations, and practices stated in 
certain schedules contained in the following tariffs: St. 
Louis & San Francisco Railroad Co., supplement No, 11 
to I. C. C, No. 6254, and ordered that the operation of said 
schedules contained in said tariffs be suspended until No- 
vember 30, 1912. 

It further appearing, That on November 21, 1912, the 
Commission further suspended the operation of schedules 
contained in the following tariffs: F. A, Leland, agent, sup- 
cisco Railroad Co., supplement No. 10 to I. C. C. No. 6256, 
and Chicago, Rock Island & Pacific Railway, Chicago, Rock 
Island & Gulf Railway, I. C, C. No. C-9337, and deferred 
their use until May 30, 1913. 

It further appearing, That on November 21, 1912, the 
Commission further suspended the operation of schedules 
contained in the following taris: F. A. Leland, agent, sup- 
plements Nos. 16 and 17 to I. C. C. No. 890, and supple- 
ments Nos. 7 and 8 to I. C. C. No. 921, and Missouri Pa- 
cific Railway Company, St. Louis, Iron Mountain & South- 
ern Railway Co., supplements Nos, 25 to I. C. C, No. A-1170; 
15 and 16 to I. C. C. No. A-1795; 9 to I. C. C. No. A-1967, 
and 7 to I, C. C. No. A-2058, and deferred their use until 
March 29, 1913. 

And it further appearing, That a full investigation 
of the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers respondents herein and 
named in said orders of suspension be, and they are here- 
by, notified and required to cancel, on or before April 15, 
1913, the schedules specified in said orders of suspension in 
so far as they propose a flat minimum carload weight of 
40,000 pounds on corn, ear, snapped, and in the shuck. 

It is further ordered, That said carriers shall estab- 
lish and put in force, on or before April 15, 1913, upon 
notice to the Interstate Commerce Commission and the 
general public by not less than five days’ filing and post- 
ing in the manner prescribed in section 6 of the act to 
regulate commerce, and for a period of two years after 
the said April 15, 1913, to maintain and apply to the trans- 
portation of corn, ear, snapped, and in the shuck, the 
following carload minimum weights: When carried in cars 
smaller than 36 feet in length and 8 feet high, loaded to 
full visible capacity, the actual weight but not less than 
24,000 pounds, and when carried in cars 36 feet in length 
and 8 feet high and larger, 40,000 pounds. 
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EDIBLE NUTS FROM LOUISIANA 
|, & S, DOCKET NO. 166 OPINION NO, 2190 
(26 I. C, C. Rep., P. 213.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF EDIBLE NUTS 
FROM NEW ORLEANS AND PORT CHALMETTE, 
LA., TO ST. LOUIS, MO., AND OTHER POINTS. 

Submitted Jan, 18, 1913. Decided Feb. 10, 1913. 

Proposed increased rates on edible nuts from New Orleans and 
Port Chalmette, La., to St. Louis, Mo., and other points 
found not to be unreasonable. Order of suspension vacated. 
V. Shaffenburg for Alabama & Vicksburg Railway Com- 

pany; New Orleans & Northeastern Railroad Company, and 

Vicksburg, Shreveport & Pacific Railway Company. 

R, V, Fletcher and R. Walton Moore for Illinois Cen- 
tral Railroad Company and Yazoo & Mississippi Valley 
Railroad Company. 

Henry G..Herbel for Missouri Pacific Railway Com- 
pany; St. Louis, Iron Mountain & Southern Railway Com- 
pany; Southern Pacific Company, and Texas & Pacific 
Railway Company. 

Report of the Commission, 

McCHORD, COMMISSIONER: 

The suspended tariffs proposed to advance rates on 
edible nuts from New Orleans and Port Chalmette, La., to 
St. Louis, Mo., and other points, supplement No. 6 to W. P. 
Emerson, agent’s, tariff, I. C, C. No. 10, effective October 1, 
1912, was suspended to January 29, 1913. Supplements 
Nos. 10 and 11 reissued as of January 29, 1913, the items 
suspended in supplement 6 and these schedules were in 
turn suspended by the Commission to May 29, 1913. 

Some years ago there were in effect import rates on 
edible nuts from New Orleans to St. Louis of 35 cents per 
100 pounds, carloads; less than carloads, 50 cents per 100 
pounds. At the same time there was a commodity carload 
rate of 30 cents from New Orleans to St. Louis applying 
on domestic traffic. There was then no less-than-carload 
rate in effect on domestic shipments and the class rate of 
65 cents therefore applied. The testimony is that in order 
that these rates might be unified the domestic carload 
rate was advanced from 30 to 35 cents and the domestic 
less-than-carload rate was reduced from 65 to 50 cents. 

It appears that application was received by the re- 
spondents for a reduction in the rates from Natchez to 
St. Louis to the basis then in effect from New Orleans. At 
that time, as at the present, the carload rate from Natchez 
to St. Louis was 40 cents and the less-than-carload rate 65 
cents, both being class rates. The movement of this traffic 
from Natchez is very light and that from New Orleans of 
less consequence. The respondents state it was their be- 
lief that a commodity rate from Natchez was not justified 
and would have involved reductions from Greenville, Vicks- 
burg, Baton Rouge, and points between Baton Rouge and 
New Orleans, and it was therefore decided to cancel what 
was regarded as a useless commodity rate from New Or- 
leans, thereby putting in the class rates from that point 
and placing Natchez on the usual parity with New Orleans. 
As indicative of the lack of necessity for a commodity 
rate from New Orleans it was shown by one of the car- 
riers that the aggregate of pecan shipments over their road 
between the periods of November 1, 1911, and October 
31, 1912, was 172,840 pounds in less-than-carload quantities 
ranging from a few hundred to several thousand pounds. 
Via another route the entire movement from New Or- 
leans during a period of two years from October, 1910, to 
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October, 1912, consisted of 138,954 pounds, which reduced 
to carloads based on a minimum of 24,000 pounds, ap- 
proximately six cars, 


Rates Under Suspension. 


The rates under suspension are: Carloads third class, 
less-than-carloads fifth class, and are the same as those 
which apply from Natchez and other Mississippi River 
points south of Memphis which ordinarily take the New 
Orleans rate to St, Louis. In other words, the proposed 
carload rate is 40 cents per 100 pounds and the less-than- 
carload rate 65 cents per 100 pounds. The distance from 
Memphis to St. Louis is 305 miles, less than 50 per cent of 
the distance from New Orleans to that point. The Mem- 
phis carload rate is 30 cents, the less-than-carload rate 45 
cents. 

From Galveston ‘and other Texas common points the 
rate on nuts in carloads is 85 cents, on less than carloads 
$1.04 to $1.70, according to the method of packing. While 
it appears that the shipment of nuts from Natchez and 
New Orleans is light, these places are competitive in the 
St. Louis market with northeastern Texas common points 
and it is stated that the wholesale price is generally the 
same. 

The mileages from St. Louis to Dallas and Fort Worth, 
which are concentrating points, are 708 and 740, respective- 
ly, as compared with 700 to New Orleans. 

The R, E. Funston Dried Fruit & Nut Company of St. 
Louis, the largest handler of nuts out of New Orleans, 
filed protest to the proposed rates, so far as they affected 
pecans. Its chief cause of complaint seems to have been 
that the present rates have been in effect for a number of 
years and that on this basis they had made arrangements 
for handling the yearly crop beginning the first part of 
October, 1912. No appearance was entered for the pro- 
testant at the hearing. 

We are of the opinion that carriers have sustained the 
burden of showing that the rates under suspension are just 
and reasonable. The order of suspension will, therefore, 
be vacated. 





ORDER. 

It appearing, That on September 26, 1912, the Com- 
mission entered upon an investigation concerning the pro- 
priety of the advances and the lawfulness of the rates, 
charges, regulations, and practices stated in schedules 
contained in the following tariff: W. P. Emerson, agent, 
supplement No. 6 to I. C. C. No. 10, the operation of said 
schedules contained in said tariff being suspended until 
January 29, 1913. 

It further appearing, That the schedules contained in 
supplement No. G6 were canceled and reissued in the tariffs 
of W. P. Emerson, agent, supplements Nos. 10 and 11 to 
I. C, C, No. 10, the operation of said schedules being sus- 
pended until May 29, 1913. 

And it further appearing, That a full investigation of 
the matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions there- 
on, which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the orders of the Commission sus- 
pending until May 29, 1913, the operation of schedules con- 
tained in supplements Nos. 10 and 11 to W. P. Emerson, 
agent’s, tariff, I. C. C. No. 10, be, and they are hereby, va- 
cated and set aside as of April 1, 1913. 

It is further ordered, That a copy hereof be forthwith 
served upon W. P. Emerson, agent, and upon the carriers 
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respondents herein and named in said tariffs, and that a 
copy hereof be filed with said tariffs in the office of the 
Commission, 


WICHITA FALLS JOINT COAL RATE 
1. & S, DOCKET NO. 121 OPINION NO. 2191 
(26 I. C. C. Rep., P. 215.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF COAL 
FROM DAWSON, N. M., TO CERTAIN STATIONS 
LOCATED ON THE WICHITA FALLS & NORTH- 
WESTERN RAILWAY. 


Il. & S. Docket No. 132. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SOFT 
COAL AND COKE IN CARLOADS FROM POINTS 
IN NEW MEXICO ON THE ST. LOUIS ROCKY 
MOUNTAIN & PACIFIC RAILWAY TO STATIONS 
IN OKLAHOMA AND TEXAS ON THE WICHITA 
FALLS & NORTHWESTERN RAILWAY OF TEXAS 
AND WICHITA FALLS & SOUTHERN RAILWAY. 

I. & S. Docket No, 132-A. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF SOFT 
COAL IN CARLOADS FROM MINES IN COLORADO 
TO STATIONS IN OKLAHOMA AND TEXAS LO- 
CATED ON THE WICHITA FALLS & NORTH- 
WESTERN RAILWAY, WICHITA FALLS & NORTH- 
WESTERN RAILWAY OF TEXAS AND WICHITA 
FALLS & SOUTHERN RAILWAY. 

Submitted Nov. 9, 1912. Decided Feb. 4, 1913. 


Respondents propose to eliminate all joint rates on coal from 
mines in Colorado and New Mexico to points in Oklahoma 
and Texas on the Wichita Falls & Northwestern Railway 
and allied lines; the avowed purpose of the proposed can- 
celation is to exterminate the western coal traffic and force 
the consumers on the Wichita Falls system to use coal 
from the Oklahoma fields; Held, That the lines of a carrier 
cannot be operated solely with a view to increasing their 
revenues and fostering industries reached by them without 
regard to the interests of their patrons except when such 
interests further their purpose. The schedules under sus- 
pension should be withdrawn. 


Blake & Boys for Vermejo Coal & Coke Co. and 
others. 

F. M. Vaughn for Victor-American Fuel Co. 

Earl Cobb for Southwestern Coal Co. 

J. C. Larkin for Swastika Coal Co. 

A. L. Vogl for Huerfano Coal Co. and seven other 
coal companies in Colorado. 

C. L. Fontaine for Wichita Falls & Northwestern 
Railway Co. 

J. J. Coleman for Atchison, Topeka & Santa Fe 
Railway Co. 

E. E. Whitted and George Williams for Colorado & 
Southern Railway Co. 

F. M, Williams for St. Louis, Rocky Mountain & Pa- 
cific Railway Co. 


Report of the Commission. 
MEYER, Commissioner: 
These cases involve the right of the Wichita Falls 
& Northwestern Railway system to cancel joint rates on 
coal from producing points in Colorado and New Mexico 
to points on its lines in Texas and Oklahoma. In In- 
vestigation and Suspension Docket No. 121, the Com- 
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mission has suspended Supplement No. 2 to El Paso & 
Southwestern’s system’s tariff, J. C. C. No. 782, and cer- 
tain portions of EB} Paso & Southwestern system’s tariff, 
I. C. S. No. 815; in Investigation and Suspension Dockets 
Nos. 132 and 132-A, the tariffs under suspension are Sup- 
plement No. 7 to St. Louis, Rocky Mountain & Pacific 
Railway Co.’s tariff, I. C. C. No. 73, and Supplement No. 
15 to Colorado & Southern Railway Co.’s tariff, E 6. & 
1064. 

By these schedules the respondents propose to elimi- 
nate all joint rates on coal to Wichita Falls & North- 
western Railway points, in connection with that system, 
from stations in Colorado on the Colorado & Southern 
Railway and other carriers, from Dawson, N. M., on the 
El Paso & Southwestern system, and from Raton and 
other points in New Mexico on the St. Louis, Rocky 








Mountain & Pacific Railway. These points will be here- 
inafter referred to as the western mines. In lieu of 
such joint rates, the tariffs provide that combination 
rates will apply. The table following will illustrate the 
proposed advance in the rates: 

Rates Per Net Ton. 


Present Proposed 
Joint Combination In- 
Rates. Rates. crease. 
From Dawson, N. M., lek. 
To Hammon, Okla. .... +e $3.25 $4.10 $0.85 
To Carpenter, Okla. ........ 3.26 3.85 sees 
iy. hy. Ok” Serer ier ee 3.25 4.40 1.15 
To Brinkman, Okla. hota cs Te 3.85 .60 
To Camargo, Okla, ......... 3.50 4.40 .90 
To Woodward, Okla, ........ 3.50 4.70 1.20 
From Raton, N. M., and other 
points on the St. L. R. M. & 
P. Ry., ‘ ~ 
To Loveland; Okla. ”.......... 3.25 4.00 .75 
To Mangum, Okla. ........... 3.25 4.25 1.00 
From Trinidad, Colo. (Group 1, 
Trinidad District), 
Oe Me CRIB, occ cceccvcee. 3.25 4.00 .75 
To Mangum, Okla. ........:.°3.25 4.25 1.00 
- |. le ee 3.25 4.25 1.00 
From Walsenburg, Colo. (Group 
2, Walsenburg District), 
To Altus, Okla, ere se 4.25 .75 
To Mangum, Okla. .......... 3.50 4.50 1.00 
To Martha, Okla. ........... 3.50 4.50 1.00 
From Starkville, Colo. (Group 3, 
Starkville District), 
OS a ee ee 3.40 4.15 75 
To Mangum, Okla, .......... 3.40 4.40 1.00 
To Martha, Okla. ........... 3.40 4.40 1.00 


All the joint rates in question from Colorado and St. 
Louis, Rocky Mountain & Pacific Railway points apply 
via Wichita Falls, Tex., and the Wichita Falls & North- 
western, while the joint rates from Dawson, N. M., apply 
Via Elk City, Okla., and the latter lines. 

The map herewith shows the Wichita Falls & North- 
western system. It is about 435 miles in length and 
consists of the Wichita Falls Railway, which extends 
from Henrietta to Wichita Falls, Tex., but is now oper- 
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ated by the Missouri, Kansas & Texas Railway Co.; the 
Wichita Falls & Southern Railway, extending from 
Wichita Falls south to Newcastle, Tex.; the Wichita 
Falls & Northwestern Railway of Texas and the Wichita 
Falls & Northwestern Railway, north from Wichita Falls 
to Forgan, Okla., and the Wichita Falls & Wellington 
Railway of Texas, from Altus, Okla., to Wellington, Tex. 

At the five points named below this system connects 
with lines from the west, and it appears from the tes 
timony that coal can be handled to such points under 
joint rates in which it~ does not participate and which 
are not proposed to be canceled. 

At Wichita Falls the connection is the Fort Worth 
& Denver City Railway; at Frederick, the St. Louis & 
San Francisco Railroad; at Altus, the St. Louis & San 
Francisco Railroad and the Kansas City, Mexico & Orient 
Railway, and at Elk City and Mangum, the Chicago, Rock 
Island & Pacific Railway. , 

Only to Wichita Falls, however, can coal from Colo 
rado and St. Louis, Rocky Mountain & Pacific Railway 
points move under joint rates. To the other junctions 
the movements from the west under joint rates is lim- 
ited to Dawson coal. On coal destined to the many other 
points on the Wichita Falls system no joint rates are 
applicable except over the Wichita Falls as the deliver- 
ing line. 

History of the Line. 

On July 1, 1911, the system was purchased outright 
by the Missouri, Kansas & Texas Railway Co., but on 
account of certain charter obligations it is still oper- 
ated separately. The Missouri, Kansas & Texas Railway 
serves coal mines in Oklahoma and Arkansas, notabl\ 
in the McAlester, Okla., field, and, as before shown, con 
nects with the Wichita Falls lines at Henrietta, Tex. 
The general freight agent of the Wichita Falls system 
testified that following this purchase he had a conference 
with the vice-president and traffic manager of the Mis 
souri, Kansas & Texas Railway Co., and they “concluded 
that inasmuch as the Missouri, Kansas & Texas Railway 
Co. had acquired our line, that the system should have 
all of the earnings it was possible to get.” Thereupon. 
and in effect at the direction of the latter official, notice 
was served upon the initial lines in Colorado and New 
Mexico to cancel the joint rates in question. “We felt,’ 
the witness stated, “that the mizes at points in Okla 
homa and Arkansas produced sufficient coal for the re 
quirements of our section of Oklahoma, and felt that 
that was sufficient justification for the cancelation of 
rates from other territories.” The witness admitted that 
this was the defense of the proposed advance, and that 
he made no point that the joint rates or the Wichita 
Falls & Northwestern divisions thereof were too low 
He further admitted that if his lines were still independ- 
ent, it is entirely likely no effort would have been made 
to cancel the rates. 

Representatives of the initial lines, the Colorado & 
Southern Railway, the St. Louis, Rocky Mountain & Pa- 
cific Railway and the El Paso & Southwestern system. 
testified on behalf of such carriers that they protested 
to the Wichita Falls system against the proposed cancela- 
tion, and that such action was and is contrary to their 
wishes. The counsel for the Colorado & Southern Rail- 
way Co, further stated that “Joint rates from Colorado 
to points on the Wichita Falls & Northwestern have 
been maintained for the past five years, and during that 
time a large business has been built up by the Colorado 
coal operators in Texas and Oklahoma.” 
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Protests against proposed cancelation were also made 
by numerous operators in the Colorado and New Mexico 
fields, and by retail dealers at points on Wichita Falls 
& Northwestern system. From the testimony of pro- 
testants. located at local points it is shown that the 
western coal is in greater demand by consumers than 
the Oklahoma coal, and the cancelation of the joint rates 
would impose such additional expense as to deprive them 
of the business in western coal which they have estab- 
lished and maintained. An operator in the Dawson field 
testified with reference to the proposed cancellation that 


We look upon it as entirely forcing us out of business on 
that line (W. F. & N. W.). * We would be absolutely 
out of business any place except junction points on the road, 
and probably there. That the route is a natural through route, 
no back haul or out-of-line movement, and appeared to me 
to be a natural highway. 


Competition Is Active. 


The statements and admissions of the general freight 
agent of the Wichita Falls system make clear that there 
exists very active competition between the Colorado and 
New Mexico operators and the Oklahoma operators in 
the sale of coal to points on his lines. This official 
stated that during the year ended June 30, 1912, they 
handled 2,508 cars of commercial coal from all sources, 
and of this amount probably 65 per cent originated at 
the western mines. Accepting his estimate of an average 
weight of 32 tons per car, the total tonnage from the 
west for that year amounted to something over 52,000 
tons. That the cancelation of the joint rates would prac- 
tically eliminate the competition from that source the 
witness declared to be his desire and expectation. 

The following comparison of the rates from the Mc- 
Alester field via the Missouri, Kansas & Texas Railway 
and Wichita Falls, and from the west to Wichita Falls 
points, indicates that this result would be accomplished: 
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An exhibit filed by the freight auditor for the mines 
at Dawson sets forth a comparison of the rates and dis- 
tances from Dawson with those from McAlester applying 
via the Missouri, Kansas & Texas and Wichita Falls 
system, and shows that the average rate per ton-mile 
from Dawson is 7.26 mills, and the average distance is 
463 miles, as against a rate of 6.95 mills and a distance 
of 351 miles from McAlester. 
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Oklahoma Has Advantage. 


It is apparent from these statistics that the existing 
adjustment of rates cannot be said to favor the western 
fields, but, on the contrary, it affords the Oklahoma 
operators a distinct rate advantage, ranging from 85 
cents to $1.30 per ton...Should the proposed cancelation 
be permitted this advantage will be increased to a total 
of from $1.59 to $2.30 per ton. The explanation for the 
predominance of the western coal in the market along 
the Wichita Falls system, despite the burden of ma- 
terially greater rates, lies in the lower cost of produc- 
tion. While it appears that the consumers first began 
using this coal and prefer to continue doing so because 
they fully understand how to burn it, the evidence of 
the representative of the Oklahoma operators is that it 
can be mined “at much lower cost” than the Oklahoma 
coal. He stated that “the McAlester coal field is sur- 
rounded by natural conditions which make it very much 
more expensive to produce coal there than in the New 
Mexico fields. The coal measures are thinner. They 
are mines of a gaseous and hazardous state, and the state 
mining laws of Oklahoma entail] additional expense.” 


No claim is made by the Wichita Falls system that 
its earnings under the western rates are unremurera- 
tive. Of the rates applicable to points as far north as 
Trail, on the Canadian River, it receives a division of 
$1 per ton, while the division of the rates beyond Trail 
is $1.25 per ton. The general freight agent stated that 
to the 38 stations on his lines in Oklahoma the average 
division in the rates from Colorado and St. Louis, Rocky 
Mountain. & Pacific points is $1.08 per ton, as against an 
average division of $1.31 on coal from the McAlester 
field. This division of $1.31, however, includes an allow- 
ance of 30 cents per ton from the Missouri, Kansas & 
Texas Railway Co. as compensation for leasing to that 
carrier for operation as a part of its system the 18% 
miles of track from Henrietta, Tex., to Wichita Falls, 
before referred to as the Wichita Falls Railway. No 
transportation service whatever is performed by the 
Wichita Falls system in return for this compensation, 
and it is simply given to it in lieu of a fixed rental. 
Consequently if such amount is to be credited as part of 
the earnings for moving Oklahoma coal the aforesaid 
distance of 18% miles must be figured with the line 
haul. If, as contended by the protestants, such allow- 
ance and mileage have no relation to the division ac- 
corded the Wichita Falls system for participating in the 
transportation in question, the average division must be 
reckoned as $1.01 per ton and not $1.31. 

On coal from the Colorado and St. Louis, Rocky 
Mountain & Pacific Railway points the average haul over 
the lines of the Wichita Falls system from Wichita Falls 
to all points north thereof is 140.1 miles. On basis of 


the average division of $1.08 per ton, before referred to, 


the average system earning per ton-mile on such coal is 
7.7 mills. Using the same average distance, plus the 
hauls from Henrietta to Wichita Falls, coal from the 
McAlester field to the same destinations pay the Wichita 
Falls system 8.2 mills on an average division of $1.31 
per ton. But, on basis of the actual average haul from 
Wichita Falls and the average division received therefor, 
$1.01 per ton, the average earning from the McAlester 
mines in 7.2 mills, or one-half mill per ton-mile less than 
is received on the Colorado and St. Louis, Rocky Moun- 
tain & Pacific coal. These figures lend weight to the 
admission of the witness for the Wichita Falls system. 
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that no issue is made of the reasonableness of the joint 
rates from the west or its earnings thereunder. 


Oklahoma’s Contention. 


At the hearing, testimony was submitted on behalf 
of the Oklahoma operators, their contention being that: 

Under the existing basis the sale of McAlester coal at 
Wichita Falls & Northwestern points, as well as of all other 
Oklahoma coal, is declining, and the sales of western coals, 
which can be mined at much lower cost and which are being 
transported at much lower rates per ton per mile, are increas- 
ing, and we are interested in this case in that if the western 
rates are canceled it will operate to restore to the various min- 
ing districts in Oklahoma the business which has been lost 
to them—by them to various mines in New Mexico and south- 
ern Colorado which have come in during the last few years. 


We have already referred to the disadvantages, natu- 
ral and otherwise, borne by the Oklahoma operators in 
marketing their coal. Manifestly we cannot equalize 
them by holding that the western operators should pay 
higher rates. 

The testimony of the general freight agent of the 
Wichita Falls system has served to remove any doubt as 
to the real issue. It seems clearly to be this: Did the 
Missouri, Kansas & Texas Railway Co., when it pur- 
chased the Wichita Falls system, also acquire the right 
to a practical monopoly of the coal traffic moving over 
that system? The avowed purpose of the proposed can- 
celation is to exterminate the western coal traffic and 
force the consumers on the Wichita Falls system to use 
coal from the Oklahoma fields moving over the Missouri, 
Kansas & Texas lines. May the Missouri, Kansas & 
Texas Railway Co., in its desire to serve the Oklahoma 
coal industry, brush aside the rights of the western pro- 
ducers to compete with the Oklahoma producers ard 
the consumers to receive the benefit of such competi- 
tion? Are the lines of that carrier to be operated solely 
with a view to increasing their revenues and fostering 
industries reached by them, without regard to the inter- 
ests of their patrons except when such interests further 
their purpose? Granting that a carrier may reasonably 
conserve its revenues, may it do so without reference to 
the effect of its policy upon producers on other lines 
and consumers on its own? 

The attitude of the Wichita Falls system is, we 
think, repugnant to both the letter and the spirit of the 
Act to regulate commerce. One of the great purposes of 
the act is to prevent the thing sought to be accom- 
plished in these cases. 


The Law in the Case. 


Section 1 requires that carriers shall establish 
through routes and just and reasonable rates applicable 
thereto, and section 15 confers upon the Commission 
authority, under certain conditions, to establish through 
routes and joint rates whenever the carriers themselves 
shall have refused to do so. Section 3 makes it unlaw- 
ful for any carrier to give any undue or unreasonable 
preference or advantage to any particular locality or de- 
scription of traffic or subject any locality or description 
of traffic to any undue or unreasonable prejudice or 
disadvantage. Here the carriers voluntarily inaugurated 
through routes and joint rates from the western fields to 
local points on the Wichita Falls system and no com- 
plaint is made that they are not satisfactory. But it is 
proposed to eliminate them so as to give only to the 
McAlester field through routes and joint rates to such 
destinations and to deprive the western fields and oper- 
ators of an industry which has been maintained in direct 
competition with the McAlester field. 
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In 149 U. S., 686, Union Pacific Ry. vs. Goodridge, 
the Supreme Court said: 


It is no proper business of a common carrier to foster par- 
ticular enterprises or to build up new industries, but, deriving 
its franchise from the legislature and depending Opon the will 
of the people for its existence, it is bound to deal fairly with 
the people, to extend them reasonable facilities for the trans- 
portation of their persons and property, and to put all its 
patrons upon an absolute equality. 

And in 13 I. C. C., 460, Cardiff Coal Co. vs. C., M. 
& St. P. Ry. Co., the Commission said: 

An interstate carrier in order to build up enterprises of 
the same character on its own line and to prevent the trad« 
of its local industries from being displaced by the competitior 
of manufacturers of the same commodities on connecting lines 
cannot deny to industries on the lines of such connections the 
benefit of through routes and joint rates; nor is the fact that 
the revenues of the carrier may be reduced by establishing 
such routes and joint rates a material consideration. It may 
be laid down as a general rule, admitting of no qualification, 
that a manufacturer or merchant who has traffic to move and 
is ready to pay a reasonable rate for the service, has a right 
to have it moved and to have reasonable rates established for 
the movement, regardless of the fact that the revenues of the 
carrier may be reduced by reason of its competition with other 
shippers in the same market; and he has the right also to 
have the benefit of through routes and reasonable joint rates 
to such distant markets if no reasonable or satisfactory through 
route already exists. 

The defense offered by the respondents falls far 
short of justifying the proposed advances, and, without 
attempting to define its rights with respect to the con 
tro] of traffic on its lines, it may be said that such righis 
do not entitle it, in these cases, to deprive the western 
operators and consumers of the benefit of the through 
routes and joint rates herein involved. We are of the 
opinion that the abrogation of the joint rates and the re 
sulting advances are not justified. The respondents will 
be expected to arrange with the initial lines issuing the 
schedules under suspension for their withdrawal, so as 
to leave in force the present joint rates and through 
routes. An appropriate order will be entered should 


this not be done promptly. 


PRESCRIBES FERTILIZER RATE 


CASE NO, 5189 OPINION NO. 2192 
MERIDIAN FERTILIZER COMPANY VS. VICKSBURG, 
SHREVEPORT & PACIFIC RAILWAY COMPANY 
ET AL. 
Submitted Jan. 25, 1913. Decided Feb. 10, 1913. 

Rate of 12 cents per 100 pounds for the transportation of fer- 
tilizer in carloads from Shreveport, La., to Junction City 
and El Dorado, Ark., found unreasonable to the extent it 
exceeds 11 cents, which rate is prescribed for the future. 
George T. Atkins, Jr., and S, R. Jennings for Meridian 

Fertilizer Factory and Consumers’ Fertilizer Company. 
W. F. Dickinson, Wallace T. Hughes and George E. 

Schnitzer for Chicago, Rock Island & Pacific Railway Com- 

pany. 

Report of the Commission. 


McCHORD, Commissioner: 

The complaint in this case alleges that rates on com- 
mercial fertilizer in carloads from Shreveport, La., to 
Junction City and El Dorado, Ark., are unreasonable and 
discriminate in favor of Memphis, Tenn., and other points 
of competition. Junction City and E} Dorado are on the 
line of the Chicago, Rock Island & Pacific, the former 
situated near the Louisiana-Arkansas boundary line, 123 
miles from Shreveport, and the latter 15 miles north there- 
of. The present rate between the points named is 12 cents 
per 100 pounds, and the establishment of a rate of 9 cents 
is asked, which it is stated will place Shreveport on an 
equality with Memphis in respect of per-ton-mile revenue. 
Memphis has an advantage in geographical location by rea- 
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son of its proximity to the phosphate rock fields and can 
therefore manufacture fertilizer at a reduced cost. On 
movements from Shreveport to Junction City the per-ton- 
mile earnings under the present rate are shown to be 1.951, 
while from Memphis to that point, over twice the distance, 
they are 1.214 under a rate of 17 cents. It is the claim of 
defendants that this is in proper proportion because of the 
fact that shipments from Shreveport involve a two-line haul 
as compared with that of a single line from Memphis. 
Conceding the additional cost of handling traffic over two 
lines, in the proposed adjustment complainant adds 2 
cents to the one-line rate, but deducts therefrom a similar 
amount to equalize the expense incident to bridge toll at 
Memphis. In other words, their contention is that the 
bridge toll on the one-line haul offsets the additional ex- 
pense on the two-line haul. This Commission in the case 
of the Virginia-Carolina Chemical Co. vs, St. L. S. W. Ry. 
Co., 16 I. C. C, 49, while declaring unreasonable the rates 
then effective on fertilizer from Shreveport to points on 
the St. Louis Southwestern in Arkansas, and prescribing a 
scale of rates for the future, held, in substance, that its 
finding was predicated other than upon the fact that in- 
cidental to the handling of its business out of Memphis 
defendants paid a bridge toll or rental and that its order 
could not be issued merely because such a charge existed, 
or to overcome natural advantages enjoyed by competitive 
producing points. 

Upon a former complaint of the Meridian Fertilizer 
Factory vs. V., S. & P. Ry. Co., 20 I, C. C, 554, rates of 12 
and 13% cents on fertilizer from Shreveport to Hamburg 
and Crossett, Ark., were found to be unreasonable. The 
distances from Shreveport to Hamburg and Crossett are 
149 and 152 miles, respectively, Hamburg being on the 
main line and Crossett on a branch of the Arkansas, Louis- 
iana & Gulf Railway. Traffic between these points moves 
over the Vicksburg, Shreveport & Pacific through Ruston 
to Monroe, La.; thence over the Arkansas, Louisiana & 
Gulf. In that case a rate of 11 cents was established. 

It will be seen that while the distances between the 
points named therein are somewhat greater than those of 
the instant complaint, in other respects the circumstances 
surrounding the traffic are not materially dissimilar, and 
the reasons prompting the Commission in that case are 
equally applicable here. Fertilizer being a low-grade com- 
modity requires no special service. Its free movement is 
an aid to the production of other traffic and results in an 
increased volume of business to the carriers. It should, 
therefore, receive a commensurately low rate. 

We are of the opinion and find that the rate on fer- 
tilizer in carloads from Shreveport, La., to Junction City 
and El Dorado, Ark., is unreasonable to the extent it ex- 
ceeds 11 cents per 100 pounds, minimum carload rate 30,- 
000 pounds, to both points. Defendants will be required to 
establish and maintain for the future a rate not in excess 
of 11 cents per 100 pounds, minimum carload weight 30,000 
pounds, and it will be so ordered. 


ORDER. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things in- 
volved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and there are hereby, notified and required to cease and 
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desist, on or before April 15, 1913, and for a period of two 
years thereafter to abstain, from charging, demanding, col- 
lecting or receiving their present rates for the transporta- 
tion of fertilizer in carloads from Shreveport, La., to Junc- 
tion City and El Dorado, Ark., which said rates are found 
in said report to be unreasonable. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before April 15, 1912, upon notice to the Interstate Com- 
merce Commission and the general public by not less than 
five days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a period 
of two years after the said April 15, 1913, to maintain and 
apply to the transportation of fertilizer in carloads from 
Shreveport, La., to Junction City and El Dorado, Ark., 
rates not in excess of 11 cents per 100 pounds, with a 
minimum carload weight of 30,000 pounds, which said 
rate and minimum weight are found in said report to be 
reasonable. 


TERMINALS ARE FOR PUBLIC USE 


CASE NO. 4795 OPINION NO, 2193 


(26 I. C. C. Rep., P. 226.) 


ST. LOUIS, SPRINGFIELD & PEORIA RAILROAD ET 
AL. VS. PEORIA & PEKIN UNION RAILWAY CO. 


Submitted Nov. 22, 1912. Decided Feb. 10, 1913. 


1. Complainants operate lines of interurban electric railway 
into Peoria, ll., working under a common arrangement 
with other electric lines, all known as the INinois Trac- 
tion System. Defendant is essentially a terminal com- 
pany and at Peoria furnishes all terminal faciiities and 
services in connection therewith to nine steam roads, and 
partial facilities and services to the other two steam 
roads that reach the city. Defendant also performs 
switching services on traffic from or to the lines of an- 
other steam carrier at Pekin, 8.8 miles distant from 
Peoria. 


2. Complainants have terminal facilities in Peoria and seek an 
interchange of traffic with defendant by the establish- 
ment of through routes. Defendant asserts ‘‘the right to 
absolutely refuse the use of its terminals and facilities to 
complainants’’ under Section 3 of the Act, but is willing 
to permit their use upon the same terms and conditions 
aecepted by the lines which are without any terminais 
and facilities in Peoria. 

3. The Commission finds that these terms are prohibitive for 
the services actually sought by complainants and that the 
defendant, in effect, endeavors to compel them to pay 
for services which they do not desire and of which they 
can make no use. If the defendant receives fair com- 
pensation for the service which the complainants desire 
it to perform, there can be no question of the confisca- 
tion of property, as alleged by defendant. The terminal 
properties of carriers, like all other parts of their prop- 
erty, are devoted to the public use and must be treated 
exactly as all other parts of the property of common car- 
riers are treated in carrying out the spirit and letter of 
regulatory statutes. Defendant is not asked to ‘“give’’ 
the use of its terminal properties, nor any part of them, 
to any other carrier. It is asked to perform a service 
upon reasonable and just terms. The performance of 
such a service is the very reason of its existence. If the 
contention of defendant to the effect that its’ terminal 
properties are absolutely subject to its determining will 
were to be upheld, every community in this country would, 
to that extent, be absolutely at the mercy of those who 
control the existing terminals. Terminal properties are 
devoted to the public use of the whole of the communi- 
ties in which they have been created. They are not a 
preempted domain, against which the public can assert 
no rights and upon which it may impose no duties. If 
such a doctrine were to be accepted every growing com- 
munity would find it impossible to accept and encourage 
the service of carriers still to be created at reasonably 
convenient points within their respective boundaries. 

4. The Commission is of the opinion that it is the duty of the 
defendant to perform for the complainants those services 
which they desire it to perform and no others, and to 
be paid for such as it performs and for no others; and 
that the complainants are entitled to through routes on 
interstate traffic passing through Peoria to points on their 
lines, and from interstate points to industries on the lines 
of defendant in Peoria, and from such industries to in- 
terstate points reached by complainants. 


Hugh J. Graham, George W. Burton and James A. 
Knowlton for complainants. 
Frank T. Miller and John M. Elliott for defendant. 
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Report of the Commission. 


MEYER, Commissioner: 

The complainants, St. Louis, Springfield & Peoria 
Railroad and Peoria, Bloomington & Champaign Traction 
Co., are corporations operating lines of interurban electric 
railways working under a common management with other 
electric lines, all known as the Illinois Traction system. 
This system operates 418 miles of railway and extends 
from St. Louis, Mo., on the south to Peoria, IIL, on the 
north, and to Danville and Ridge Farm, IIll., on the east. 
In their complaint the petitioners allege, in substance, 
that they have terminal facilities in the city of Peoria 
for the handling of passengers and freight transported in 
interstate commerce; that the defendant refuses to enter 
into arrangements whereby there may be an exchange 
of freight traffic from one to the other moving from and 
to interstate points from and to the city of Peoria; that 
the defendant interchanges traffic between its lines and 
all steam railroads entering the city of Peoria; that in 
East Peoria, a point across the Illinois River from Peoria, 
complainants have yards and team tracks, and there the 
defendant refuses to make a switch connection whereby 
interstate traffic may be interchanged. The prayer of the 
petition is— 


that the defendant may be compelled to allow your petitioner to 
construct a connecting track between the line of road of your 
petitioner and the line of road of defendant at the place in the 
village of East Peoria where the said lines of road intersect 
and to allow the same to be maintained and operated upon 
reasonable terms and conditions, and to receive and deliver 
cars offered to it by petitioners at said connecting track and 
at the conneeens track now existing in Peoria, Ill., for delivery 
to points on the lines of defendant, and your petitioners further 
pray that the defendant may be ordered to establish through 
routes and joint through rates between points on the line of 
road of your petitioners and points on the line of road of the 
defendant and may be compelled~to provide reasonable facili- 
ties for operating such through routes, and may be ordered to 
make reasonable rules and regulations with respect to the in- 
terchange and return of cars shipped thereon and for the op- 
eration of such through routes * * *. 

Peoria is a city of about 70,000 inhabitants, located 
on the west bank of the Illinois River about 150 miles 
south of Chicago. It is reached by 11 steam railroads, and 
is an important gateway through which interstate traffic 
passes in all directions. Across the river from Peoria is 
East Peoria, a smail town, and Pekin, a city of consider- 
able importance, is located down and across the river 


about 9 miles from Peoria. 


Nature of Business. 


The complainants conduct a general passenger and 
freight business, and their lines are standard gauge, with 
rails and ballast of regular steam-road standard. Their 
traffic manager testified that they own 900 cars, of which 
approximately 125 are passenger and motor cars and 775 
are freight cars. The freight cars are of 80,000 pounds 
capacity each, were constructed in accordance with master 
car builders’ rules, and are equipped with safety appli- 
ances required by law and rules of the Commission. It is 
apparent from the evidence that the complainants’ equip- 
ment is standard and such as may be interchanged in 
interstate traffic, and that their roadbed and bridges are 
built so as to permit the passage over them of standard 
railroad cars. It is likewise apparent that the complain- 
ants are common carriers subject to the Act to regulate 
commerce. By proper concurrence they are parties to 
tariffs of the Illinois Traction system on file with the 
Commission and make reports required Ly law and rules 
of the Commission. 


The defendant is an Illinois corporation organized in 
1880 for the purpose of operating a railroad through the 
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city of Peoria and on one or both sides of the Illinois 
River into and through the cities of Peoria and Pekin 
Its lines now extend from Peoria across the Illinois River 
to East Peoria and Pekin, on the east bank, and from 
Peoria to Hollis, a point on the west bank of the river 
nearly opposite Pekin. The distance from Peoria to Pekin 
is 8.8 miles, and to Hollis 7.5 miles. In all it has about 
130 miles of main, side and yard tracks in the city of 
Peoria and about 20 miles of track outside the city. The 
terminal facilities, tracks, roundhouses, repair shops, 
freight and passenger depots, and other property of de. 
fendant are situated close to the west bank of the river 
and its tracks and yards extend for a distance of several 
miles in the city on the river front and reach and serve 
more than 100 industries. The testimony of defendant’s 
chief engineer was that 55 industries have private switch 
connections with defendant’s tracks only. In 1881 defend- 
ant entered into a contract with the Indiana, Bloomington 
& Western Railway Co., the Wabash, St. Louis & Pacific 
Railway Co., Peoria & Jacksonville Railway Co. and Pe. 
oria, Decatur & Evansville Railway Co., by which it se- 
cured certain railway property and rights-of-way in Peoria 
and from Pekin to Peoria, and obligated itself to conduct 
a general terminal transfer business in the city of Peoria 
for the above lines and others that might wish to enter 
the city. For the use of its property it exacts a rental 
charge of $22,500 a year from each of the carriers party 
to a contract it requires each to sign, together with certain 
other charges set forth in detail in the contract. From 
time to time the contracting carriers have been changed 
and other carriers have entered the city, so that at the 
present time the defendant has contracts with the Chi- 
cago & Northwestern; Chicago, Peoria & St. Louis; Cleve- 
land, Cincinnati, Chicago & St. Louis; Lake Erie & West 
ern; Illinois Central, and Toledo, Peoria & Western, which 
are called “proprietary lines” because they own stock 
in the Peoria & Pekin Union Railway Co. and have rep- 
resentation on the board thereof. The defendant also 
has contracts with the Chicago & Alton, the Vandalia and 
the Iowa Central lines, which are known as “tenant lines.” 
These 9 carriers, with the Chicago, Burlington & Quincy 
and the Chicago, Rock Island & Pacific, are all the steam 
roads that enter Peoria. All of them, except the two 
roads last named, are without terminal facilities there 
and pay the same charges for the use of defendant’s 
terminals and tracks. The distinction between a “tenant 
line” and a “proprietary line’ does not concern the mat- 
ter of compensation to the defendant. The Chicago, Bur- 
lington & Quincy and Chicago, Rock Island & Pacific rail- 
road companies have terminal] facilities of considerable 
extent in Peoria and defendant interchanges traffic with 
them under a reciprocal switching arrangement. The 
lines of the Atchison, Topeka & Santa Fe Railway Co. 
do not reach Peoria, but connect with defendant’s tracks 
at Pekin, and the defendant makes a charge to that com- 
pany of $3 per car for the transportation of freight from 
Pekin to any point in the city of Peoria or from Peoria to 
Pekin. This charge is absorbed by the Santa Fe in the 
through rate. The president of the Peoria & Pekin Union 
Railway Co. testified that his company was a combination 
of railroads consisting of six proprietary lines, joined or 
organized for the purpose of facilitating terminal service 
in the city of Peoria and enlarging and increasing the 
facilities sufficiently to take care of the volume of busi- 
ness brought into it by its proprietary and tenant lines. 
The defendant files tariffs with and makes reports to the 
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Commission as required by law, and is a common carrier 
subject to the act. 
Connection Not Practicable. 


The complainants’ lines first reached Peoria about 
1906, coming into the city from the direction of Bloom- 
ington and Springfield, Ill, by means of a bridge across 
the Illinois River and a viaduct crossing the railroad tracks 
of the Chicago, Rock Island & Pacific and the Peoria & 
Pekin Union at a height of 27 feet, thence descending to 
the street level. Their terminals are situated between 
Water and Washington streets, near which exists a phys- 
ical connection between the tracks of the complainants 
and of the defendant. The testimony shows that as now 
constructed this connection is not practicable for the 
transfer of any very considerable movement of cars of 
freight, first, because of the condition of complainants’ 
approaches thereto, and, second, because of the limitation, 
by city ordinance, that no movement of cars over the 
track shall be made except between the hours of 10 p. m. 
and 6 a. m. The latter condition is in the grant of the 
right-of-way for laying the tracks along the streets of the 
city. The evidence also shows that formerly there had 
been a switch connection between the lines of complain- 
ants and defendant at a point in East Peoria. This con- 
nection, however, was established solely to permit the 
movement of coal from defendant’s lines for complainants’ 
own use, and was removed by defendant in June, 1909. 
It appears that the construction of a connection at such 
point is reasonably practicable, that it can be put in with 
safety, and that sufficient business will be offered to justify 
its construction and maintenance. 

It is asserted by the defendant that the Commission 
is without authority to grant the relief sought by the com- 
plainants. “The petition in this cause,” it says, “has 
been filed for the purpose of compelling the respondent 
to furnish its terminal facilities for the use of complain- 
ants. * * * The provisions of the interstate commerce 
law with reference to the compelling of switch connec- 
tions do not apply to all roads, but only to the lateral 
branch line of roads. * * * Complainants’ lines are 
not lateral branch lines within the definition given by 
the Commerce Court, and are not such lines as are en- 
titled to the use of respondent’s facilities except upon 
such terms as respondent sees fit to offer them. Re 
spondent has the right to absolutely refuse the use of 
its terminals and facilities to complainants, but is willing 
to permit the use of the same upon the same terms and 
conditions as its present tenant and proprietary lines are 
using them.” 

Power of Commission. 

The power of the Commission to order a switch con- 
nection is provided in section 1 of the act, and is limited 
to making such connection with a lateral branch line of 
railroad or with a private sidetrack. In the case of 
Cincinnati & Columbus Traction Co. vs. B. & O. S. W. 
R. R. Co., 20 I. C. C., 486, the Commission required the 
defendants to make and operate a switch connection with 
the complainant and to maintain through routes and joint 
rates to and from certain points on complainant’s lines. 
The case was appealed to the Commerce Court, and that 
court reversed the Commission, holding that the com- 
plaining company was not a lateral branch line of railroad 
within the meaning of the act. B. & O. S. W. R. R. Co. 
vs. United States, 195 Fed., 962. The case was taken on 
appeal to the Supreme Court of the United States, and 
the decision of the Commerce Court was there sustained. 
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United States vs. B. & O. S. W. R. R. Co., 226 U. S., 14. 
The Supreme Court said at page 19: 

The words “lateral branch line’ do not refer to what the 
applicant may become or be made by order of the Commission, 
but to what it already is when it applies. The power of the 
Commission does not extend to ordering a connection wherever 
it sees fit, but is limited to a certain and somewhat narrow 
class of lines. The most obvious examples of such lines are 
those that are dependent upon and incident to the main line 
—feeders, such as may be built from mines or forests to bring 
coal, ore or lumber to the main line for shipment. We agree 
with the Commerce Court that the traction company is not 
within this class. It is an independent venture, in its general 
course parallel to, more or less competing with, the steam roads 
and working on a different plan. Presumably and so far as 
appears, it was built and would have been run without regard 
to the existence of the steam roads. The cases cited on be- 
half of the appellants as to the power of railroad companies 
to construct branch roads under their charter do not apply. 
There the determination of the company fixes the character of 
the branch; it builds the branch from the beginning as incident 
to the purposes of the company. But here, as we have said, this 
determination of the Commission that the applicants shall be 
a branch is not enough; the applicant must be a branch before 
it applies. That is the absolute and reasonable condition. That 
some shippers would be accommodated by a switch connection 
is not enough. 

The railway lines of complainants herein were con- 
structed as independent lines and not as branch lines, and 
the request for a switch connection at East Peoria falls 
within the principles announced by the Supreme Court. 
Therefore, this feature of the proceeding will be elimi- 
nated from consideration. 

There exists, as above stated, a physical connection 
between the tracks of the complainant companies and the 
tracks of the defendant in the city of Peoria, and the 
question presented is whether this is a case in which the 
Commission should order the establishment of through 
routes between complainants and the defendant over the 
existing connection. If the connection is not sufficient to 
render the service which the law requires, both carriers 


are under obligations to make the facilities adequate. 
Interchange Refused. 


The evidence shows that on numerous occasiong rep- 
resentatives of complainants have sought to secure from 
defendant an interchange of interstate traffic on the basis 
of a reasonable charge for the service required of de- 
fendant in moving cars from and to complainants’ terminal 
in Peoria. Defendant in each instance refused to consider 
the question of interchange unless the complainants would 
enter upon a contract such as exists between defendant 
and the proprietary and tenant lines, which possess no 
terminal facilities in Peoria. Throughout this proceeding, 
in its answer, at the hearing, in its brief, and on the 
argument it has reiterated this position. The contract 
with the proprietary and tenant lines provides that each 
line shall pay a rental charge of $22,500 a year for the 
privilege of using defendant’s terminals. This embraces 
the use of tracks, buildings, bridges, roundhouses, tele- 
graph, and everything in connection with the terminals, 
and apparently constitutes an interest charge. 

Under the contract, the defendant also makes a charge 
for every freight car moving in or off of its tracks. It 
provides for a joint maintenance charge, and all expenses 
of repairs to equipment, operation of roundhouses, and 
maintenance of tracks and freight houses are prorated 
between the various lines on a usage basis. The com- 
panies pay a charge of 28 cents a ton for handling freight 
through defendant’s freight houses. In fact, every piece 
of property in the terminal that is used jointly or in com- 
mon with defendant by the proprietary or tenant lines is 
covered by the contract. It is not necessary, in view of 
our conclusion in this case, to set out the provisions of 
the contract in detail, except that one clause of it is as 
follows: 
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Eighth.—Any other railroad company whose road shall now 
or hereafter run into the city of Peoria, or that shall desire to 
procure an entrance into the said city, shall be allowed to ac- 
quire the same rights and privileges as the several lessees, but 
no other, and upon no less rental upon entering into a like con- 
tract hereto with the party of the first part, except as to rep- 
resentation in the board of directors of the party of the first 
part, and ownership in its capital stock. 

In the usual course of business freight trains are 
brought into the city by the tenant and proprietary lines 
and are hauled by their engines to a yard designated by 
defendant. There the engines are cut off from the trains 
and the cars are distributed by engines of defendant. 
Trains outbound over the various lines are made up by 
defendant in its yards, from which they are handled by 
the engines of each carrier. Passenger trains, after ar- 
rival at the Union Station in Peoria, are in charge of 
defendant. The cars are switched and stored away and 
when desired are made up into trains and placed by de- 
fendant in the station. 

In effect, the defendant asserts that the complainants 
seek the use of its terminals, as embraced within the 
contract before described, for a compensation less than 
is paid by the lines parties to such contract. Its brief 
says: 


It is not asked to take a car, carry it to another city, for 
some part of freight, nor even to take a car from one railroad 
and deliver it to another, nor yet to take a car and deliver it 
to the track of an industry. None of those questions are in- 
volved. Respondent is asked to accept a car upon its terminals 
and allow such terminals to be used while the car is being 
loaded or unloaded. * * * The effect of the request is that 
all the cars of complainants may be run upon the tracks and 
terminals of respondent. 


We do not understand this to be the case. The com- 
plainants, as shown by the record, have their own pas- 
senger and freight terminals, team tracks, yards, housing 
arrangements, and repairing and storage facilities in Pe- 
oria. As stated in their reply brief: 


If the Commission orders respondent to make a switch con- 
nection at petitioners’ cost and to receive from petitioners cars 
tendered to it on interstate shipments and to deliver them to 
other railroads, to receive from other railroads cars in like 
traffic tendered to it for delivery to petitioners and to deliver 
them, to receive from petitioners cars in like traffic and con- 
vey them to the city of Pekin when desired, to receive from 
petitioners cars in like traffic tendered to it for delivery to 
industria] tracks on its line and deliver them to such industrial 
tracks, to receive at industrial tracks cars in like traffic ten- 
dered it for delivery to petitioner and to deliver them, then 
the Commission will have granted precisely what petitioners 
desire. * * * 

Petitioners do not wish to store cars in the yards of re- 
spondent, nor to use its roundhouses and repair shops, nor to 
use its freight depot or station, nor to use its passenger depot, 
nor to have respondent make and break up trains for it. Peti- 
tioners have provided their own stations and means for those 
purposes. 4 

Terms Are Prohibitive. 

Need we say that the terms asked by the defendant 
would be prohibitive for the services actually sought by 
complainants? The insistency of defendant’s attitude be- 
comes apparent when we note the arrangements it has 
emered into with the Chicago, Rock Island & Pacific, 
Chicago, Burlington & Quincy, and Atchison, Topeka & 
Santa, Felines. The two carriers first named, as we 
have. before. stated, have freight terminals in Peoria, but 
no, “passenger, terminals, so the defendant interchanges 
freight, trafic, with; them,under a reciprocal arrangement 


and..for a,copsideration of $2,000 per annum they are 
ageorded the. use of. defendani’s-passenger terminal. The 
lines, of, the,.Sante Fe, connect arith defendant’s lines at 
Pekin,,and, by, .paying -a-switehing.charge!oef:$3 per car 
the.former .is enabled to have | its ,imaffic dekiveredcat Pe- 
or ia. amd, to, neqeive, tra fie; therefram. ; In migw ciofy these 
facts,: We, are, dpable, ta perceive -how cathe odefendantscan 
escape the, charge of discrimination as alleged’ by the, conn 
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vators within 50 miles of the city of Peoria served ex 
clusively by complainants’ lines and that a large volum: 
of grain shipments would be made through Peoria to in- 
terstate points if facilities were offered for the purpos¢ 
It also appears that shipments would be made through 
Peoria as a natural gateway from points in Michigan. 
Wisconsin, Indiana and other states to points on the lines 
of complainants in Illinois and through Peoria to St. Louis 
and other interstate points if through routes were made 
applicable to such movements. There are a number of 
points on complainants’ lines in Illinois, in the vicinity 
of Peoria, which are served only by complainants. These 
points are Richmond, Union, Mindale, Burt, Sutter, Mack 
inaw Junction and Mechanicsburg. Owing to the present 
lack of interchange between defendant and complainants 
all traffic that is now transported in interstate commerce 
by complainants via Peoria must be unloaded from the 
car at complainants’ terminal and drayed to a car on the 
line which is to transport the traffic beyond the city: 
if destined to an industry on a private sidetrack in Peoria 
it must likewise be unloaded and drayed to the industry 
If a car reaches the city of Peoria via any steam road 
destined to a point on complainants’ lines, the contents 
must be unloaded and drayed to complainants’ terminal 
and there loaded into one of its cars. The shipper is 
required in each instance to pay a combination of local 
rates and the drayage charges. 

Does the Act to regulate commerce provide a remedy 
for the situation herein set forth? Section 1, after de- 
fining what constitutes transportation, provides that— 


It shall be the duty of every carrier subject to the pro- 
visions of this Act to provide and furnish such transportation 
upon reasonable request therefor, and to establish through 
routes and just and reasonable rates applicable thereto; and 
to provide reasonable facilities for operating such through 
reutes and to make reasonable rules and regulations with re- 
spect to the exchange, interchange and return of cars used 
therein, and for the operation of such through routes, and 
providing for reasonable compensation to those entitled thereto 


It is also provided in section 3 of the act, the second 
paragraph thereof: 


Every common carrier subject to the provisions of this Act 
shall, according to their respective powers, afford all reason- 
able, proper and equal facilities for the interchange of traffic 
between their respective lines, and for the receiving, forward- 
ing and delivery of passengers and property to and from thei 
several lines and those connecting therewith, and shall not 
discriminate in their rates and charges between such connect- 
ing lines; but this shall not be construed as requiring any such 
common carrier to give the use of its tracks or terminal facili- 
ties to another carrier engaged in like business. 


Section 15 of the act provides for the establishment 


by the Commission of through routes and joint rates ap 
plicable thereto. Section 7 of the act is as follows: 


That it shall be unlawful for any common carrier subject 
to the provisions of this Act to enter into any combination, 
contract or agreement, expressed or implied, to prevent, by 
change of time schedule, carriage in diferent cars, or by other 
means or devices, the carriage of freights from being continu- 
ous from the place of shipment to the place of destination 
and no break of bulk, stoppage or interruption made by suct 
common carrier shall prevent the carriage of freights from be- 
ing and being treated as one continuous carriage from the 
place of shipment to the place of destination, unless sucl 
break, stoppage or interruption was made in good faith for 
some necessary purpose, and without any intent to avoid or 
unnecessarily interrupt such continuous carriage or to evade 
any of the provisions of this Act. 


Right of Shipper. 

Under these provisions of the statute we think it is 
the undoubted right of any shipper to have his carload 
traffic transported from and to interstate points at through 
rates and without the requirement of unloading and re- 
loading at his expense at points of connection of 
different carriers. Carriers are required to establish 
threughiamutes, keep these routes open and in operation, 
farmishe:the:mecessary facilities for transportation, and 
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make reasonable and proper rules of practice as between 
themselves and shippers. We have on previous occasions 
referred to the well-recognized obligation resting upon 
arriers to transport property tendered: Merchants’ 
Freight Bureau of Little Rock vs. M. V. R. R. Co., 13 
I. G. C., 243; Cedar Rapids & Iowa City Ry. & Light Co. 
vs. C. & N. W. Ry. Co., 13 I. C. C., 250; Cardiff Coal Co. 
vs. C., M. & St. P. Ry. Co., 13 I. C. C., 460; Chamber of 
Commerce of Milwaukee vs. C., R. I. & P. Ry. Co., 15 
I. C. C., 460; Standard Lime & Coal Co. vs. C. V. R. R. 
Co., 15 I. C. C., 620; Cedar Hill Coal & Coke Co. vs. C. 
& S. Ry. Co., 17 I. C. C., 479. 

Under the facts of this case complainants seek from 
defendant a transportation service which we believe the 
latter is obligated to furnish at a reasonable charge. In 
support of its contention that what complainants desire 
s the use of its terminal facilities, which, under the third 
section of the act may not be required, defendant relies 
upon a number of state and federal court decisions. The 
decisions cited were all rendered prior to the amendments 
to the act which make it the duty of carriers subject 
thereto to furnish transportation, as defined in the act, 
upon reasonable request, and to establish through routes 
and joint rates. We cannot assent to the argument of 
and just and reasonable rates applicable’ thereto, 
and gave the Commission power to establish through routes 
defendant that, when it is required to transport cars to 
or from complainants’ terminal from or to industries on 
its lines or connections with other carriers in Peoria, it 
is giving complainants the use of its tracks and terminal 
facilities within the meaning of the third section. It is 
obvious that transportation by a railroad company is im- 
possible unless tracks are used, and shipments moving 
interstate generally pass through one or more terminals 
in the movement from point of receipt to point of de- 
livery. The contention made by defendant, if admitted. 
would completely nullify the power given the Commission 
in the act to establish through routes. The defendant, in 
its arrangements with the Rock Island, Chicago, Burling- 
ton & Quincy and Santa Fe lines, as before described, 
has itself recognized the difference between an _ inter- 
change such as complainants want and the use of its 
tracks and terminal facilities as defined by it. The com- 
lainants ask no more than the defendants has voluntarily 
1ccorded to shipments moving via the Santa Fe at Pekin 
to or from Peoria; and to deny to them an equal access 
to its tracks and other facilities is a manifest discrimi- 
nation against them. They hold themselves out as being 
willing to pay whatever may be a reasonable charge for 
such services. 

An Interstate Instrument. 


The defendant is an instrument of interstate com- 
merce and as such it is subject to the provisions of the 
ict and to the authority of the Commission. It is essen- 
tially a terminal company and not only holds the key to 
commercial Peoria, but practically controls the use of 
Peoria as a gateway for interstate traffic. It is virtually 
organized to furnish terminal facilities for carriers which 
lack them. Generally speaking, it has terminals, but no 
line; while, with the exceptions noted, the 12 other car- 
riers have lines but no terminals. It owes certain duties 
to the public and to other carriers. We deny its right 
to discriminate in the exercise of such duties and thus 
restrict the full and free movement of traffic between 
interstate points which the act was designed to secure. It 
is not our view that the inhibition in section 3 was in- 
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tended to give, or that it does give, defendant the privi- 
lege to accord one carrier an interchange of traffic and 
to deny such interchange to a competitor of such carrier, 
or to accord one carrier the use of a part of its terminal 
facilities and deny such use to another. That it has done 
these things is apparent from a consideration of its rela- 
tions with the three carriers aforesaid and its lack of 
relations with complainants. What is the future of a 
community if a terminal company that is in practical com- 
mand of the traffic situation there, as is this defendant 
at Peoria, may refuse to enter into traffic arrangements 
with carriers which are desirous of fully serving the 
community and of using the lines entering it in the move- 
ment of interstate commerce? 

Reverting to the contention in defendant’s brief that 
petitioners’ lines— 


are not such lines as are entitled to the use of respondent’s 

facilities except upon such terms as respondent sees fit to offer 

them: Respondent has the right to absolutely refuse the use 

of its terminals and facilities to complainants, but is willing 

to permit the use of the same upon the same terms and condi- 

oe as its present tenant and proprietary lines are using 
em. 


If the defendant “has the right to absolutely refuse 
the use of its terminals and facilities to complainants,” 
then it also has the right similarly to refuse the use of 
its terminals and facilities to every one of the other 11 
carriers which now serve Peoria by means of its facilities. 
In other words, the defendant asserts the right literally 
to seal the city of Peoria through the instrumentality of 
the rails owned by it and hold that community as a closed 
domain. And why? Because the defendant regards these 
terminal properties as its private property, subject to no 
limitations except such as inhere in all other forms of 
private property. 


Property Affected With Public Use. 


This suggests the inquiry how it is possible that prop- 
erty which was acquired under eminent domain and which 
is affected with a public use and which, as a matter of 
fact, is now being devoted to a public use, can be purely 
private in any accepted sense of the term? It suggests 
the further inquiry, in what respect is the public in- 
terest which affects a carrier’s terminal properties differ- 
ent from the public interest which affects the remainder 
of the carrier’s property? In the valuation of the property 
of public utilities for the purpose of testing the reason- 
ableness of their charges it is not customary to include 
purely private property as such. The whole theory of 
regulation rests, not upon an assumption of private prop- 
erty, but of private property devoted to a public use, and 
property which is devoted to a public use is to that 
extent not private but quasi-public. If the terminal prop- 
erties of carriers are, as a matter of fact, private to such 
an extent that their owners may “absolutely refuse” 
access to them and use of them unless any terms which 
they may see fit to dictate are met, should not their 
value be deducted from the gross value of the carrier’s 
property in order to arrive at that “fair value” upon which 
every carrier is entitled to earn a reasonable rate of 
return? 

Momentous Question. 

These are among the momentous and severely practical 
questions which arise out of the situation presented by 
this case. If a carrier receives fair compensation for the 
service it performs, how can it be claimed and argued 
that its property is being confiscated as a result of the 
compulsory performance of such a service? If the re 
spondent receives fair compensation for the service which 
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the petitioners herein desire it to perform, there can be 
no question of the confiscation of property. The terminal 
properties of carriers, like all other parts of their prop- 
erty, are devoted to the public use and must be treated 
exactly as all other parts of the property of common 
earriers are treated in carrying out the spirit and letter 
of regulatory statutes. Respondent is not asked to “give” 
the use of its terminal properties, nor any part of them, 
to any other carrier. It is asked to perform a service 
upon reasonable and just terms. The performance of 
such a service is the very reason of its existence. If 
the contention of respondent to the effect that its terminal 
properties are absolutely subject to its determining will 
were to be upheld, every community in this country would 
to that extent be absolutely at the mercy of those who 
control the existing terminals. Terminal properties are 
devoted to the public use of the whole of the communities 
in which they have been created. They are not a pre- 
empted domain, against which the public can assert no 
rights and upon which it may impose no duties. If such 
a doctrine were to be accepted every growing community 
would find it impossible ao accept and encourage the 
service of carriers still to be created at reasonably con- 
venient points within their respective boundaries, and 
thus many of the larger purposes of the act would be 
defeated. 


We think that a common carrier is bound to accept 
a car for transportation whenever such a car is offered 
in places where it can reasonably receive it. To deter- 
mine whether or not it will transport the car, the carrier 
cannot lawfully inquire into the ownership and origin 
of the contents, nor into the route over which it has been 
moved in order to reach its rails. It can only ask that 
it be given reasonable compensation for the service it 
performs. 

Offer Ostensible Only. 


The defendant ostensibly offers petitioners a fair op- 
portunity to secure its services upon terms of equality 
with other carriers entering Peoria. We say it does so 
ostensibly; in reality, the offer represents no equality. We 
have already pointed out in what respects this equality 
as insisted upon by the respondent has not been main- 
tained among the 11 carriers which now enter that city. 
The defendant in effect endeavors to compel petitioners 
to pay for services and facilities which they co not desire 
and of which they can make no use. This is very much 
like attempting to compel a man who wants to buy a ticket 
for a seat iz a passenger coach to purchase a ticket for 
a drawing-room or tickets for a private car. A common 
carrier cannot arbitrarily require the purchase of its 
services when they are not wanted. We think it is the 
duty of the Peoria & Pekin Union Railway to perform 
for the petitioners those services which they desire it to 
perform and no others, and to be paid for such as it 
performs and for no others. 


We are of the opinion from our consideration of the 
record in this case that complainants are entitled to 
through routes and through rates with the defendant, that 
they are entitled to through routes on interstate traffic 
passing through Peoria to points on their lines and from 
interstate points to industries on the lines of defendant 
in Peoria, and from such industries to interstate points 
reached by complainants. 

The record does not contain evidence upon which 
rates may be fixed from and to the points involved. It 
is assumed that under the finding herein made the parties 








will agree upon the rates and divisions thereof. It is 
suggested that the through rates may be made on com 
bination of the rates to or from Peoria now in effect ir 
tariffs of complainants, plus a reasonable charge for the 
service required of defendant. If an agreement is not 
reached and tariffs in accordance therewith are not filed 
with the Commission within 60 days from the date of 
this decision, the matter may be called to the attention 
of the Commission by complainants, and further proceed. 
ings will be had with a view to the issuance of a proper 
order. The case will be held open for that purpose. 


PROUTY, Commissioner, concurring: 

The Peoria & Pekin Union is properly a belt railroad 
It was constructed for the express purpose of giving main 
line railroads access to the various industries in and abou 
Peoria. It has no main line, and it is entirely immateria 
to it by what connecting railroad the main-line hau]! is 
performed. 

In my opinion the Commission may properly establis! 
through rates to and from industries upon a termina! 
railroad of this character. Such a road obtains the ful! 
use of its property when it is allowed fair compensation 
for the handling of business from the junction point with 
the main line to the industry or team track. It has no 
terminals, as that word is used in the third section, whic! 
are entitled to protection. 

I somewhat doubt whether in this case there is, prop 
erly speaking, a physical connection between the lines 
of the complainants and the defendant, since, while it is 
physically possible to transfer a car from one railroad 
to the other, still that cannot be done in a practical .way 
and the connection, such as it is, seems to have been 
made without the knowledge or consent of the defendant 

It does appear, however, that there was formerly an 
entirely practical physical connection at another point 
and that this could be readily restored. Under these 
circumstances, we may, perhaps, order the through service 
leaving the parties to provide the necessary connection 
At any rate it is clear to me that the defendant should 
be required to handle the business of the complainants 
upon fair terms, and this Com*iission should at least at 
tempt to compel this. If we mistake in the making of ou: 
order the defendant has ample protection in the courts 
while if we err by denying the petition of the complain 
ants it is not clear that this error can be corrected. 


RECOMMENDS CONNECTION 


NO. 4683. OPINION NO, 2194 


(26 I. C. C. Rep., P. 240.) 


MORRIS IRON COMPANY ET AL. VS. BALTIMORE & 
OHIO RAILROAD COMPANY ET AL. 


Submitted Nov. 6, 1912. Decide@ Dec. 2, 1912. 


Complainants ask that the Baltimore & Ohio and the Frederick 
railroads be compelled to make a physical connection at 
Frederick, Md., and that those two railroads and the 
Northern Central be required to enter into mutual switch- 
ing arrangements, with reasonable charge; Held: 

1. That this Commission, under the decision of the Supreme 
Court in United States v. B. & O. Ss. W. R. Co., 226 
U. S., 14, has no jurisdiction to order a physical con- 
nection between the Baltimore & Ohio and the Frederick 
railroads at Frederick. 


That under the third section of the Act the Commission 
has no authority to require the Northern Central and 
Baltimore & Ohio to make delivery on their terminals of 
traffic which has reached Frederick over the lines of the 
Western Maryland and the Frederick railroads, since they 
would thus be required to open such terminals to thei! 
competitors. 


3. It is recommended that the physical connection prayed for 


be made and reciprocal switching arrangements agreed 
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upon, at a charge not exceeding $5 per car, but since 
the Commission has no authority to require this the 
complaint is dismissed. 

C. MeC, Mathias, A. S. Brown and G. K. Motter for com- 
plainants. 

T. J. Markey for Frederick Board of Trade. 

J. W. Le Gore for Le Gore Combination Lime Com- 
pany. 

w. A. Parker for Baltimore & Ohio Railroad Company. 

H. W. Bikle for Northern Central Railway Company. 

Cc, C. Waters for Frederick Railroad Company. 

Report of the Commission. 
PROUTY, Chairman: 

The Frederick Railroad Company operates about 40 
miles of standard-gauge track. It has one steam and 
three electric locomotives, with car equipment necessary 
to the operation of its road. Its lines are located entirely 
in the county of Frederick, Md., and radiate from the city 
of Frederick, where its headquarters are. 

One branch extends north from Frederick 17 miles to 
Thurmont, where it connects with the Western Maryland 
Railroad, with which it appears to have through traffic ar- 
rangements, both as to freight and passengers. 

The city of Frederick is also served by two other 
railroads, the Baltimore & Ohio and the Northern Central, 
which is a part of the Pennsylvania system and will be 
referred to in this report as the Pennsylvania. Both these 
railroads reach Frederick by branch lines over which regu- 
lar passenger and freight service is maintained. 

The Pennsylvania has a possible switch connection 
with the Frederick Railroad by means of a sidetrack which 
is common to both lines, but it declines to interchange any 
cars with the Frederick Railroad. The Baltimore & Ohio 
has no physical connection with the Frederick Railroad 
and refuses to make one, 

The complainants operate industries in the city of 
Frederick which are located upon the tracks of the Fred- 
erick Railroad. They have made the three railroads par- 
ties defendant to this proceeding and their prayer is that 
the Baltimore & Ohio and the Frederick Railroad may be 
compelled to make a physical connection, and that the 
three railroads may be required to enter into mutual switch- 
ing arrangements, with some reasonable charge for the 
service. 

Request Not Unreasonable. 

In’ our opinion the thing asked for is not unreasonable. 
The Morris Iron Company, for example, which is the first 
of the complainants, operates an iron foundry which is ac- 
cessible only to the line of the Frederick Railroad. If 
that company receives a carload of freight or desires to 
send a carload of freight by the Baltimore & Ohio the 
freight must be drayed nearly one mile across the city of 
Frederick. If it desires to patronize the Pennsylvania for 
either inbound or outbound business the freight must also 
be drayed, but not as great a distance. What is true of 
the Morris Iron Company is true of several other indus- 
tries upon the tracks of the Frederick Railroad. 

The Frederick Railroad itself traverses the rich farm 
lands of Frederick county and takes up for transportation 
to market the products of those farms. If it be desired to 
ship a carload of wheat from a point on the Frederick 
Railroad to a point on either the Baltimore & Ohio or 
the Pennsylvania, that wheat must be removed from the 
ear of the Frederick Railroad and transferred by dray to 
a car of the Pennsylvania or the Baltimore & Ohio, or it 
must be transported to Hagerstown, via Thurmont, and 
thence to some connection by which it can find a market. 


THE TRAFFIC WORLD 589 


The first-class rate by both the Baltimore & Ohio and 
the Pennsylvania, from Frederick to Washington, is 23 
cents; the first-class rate via the Frederick Railroad to 
Hagerstown and thence via the Baltimore & Ohio to Wash- 
ington is 50 cents. To send this carload grain from Fred- 
erick to Washington by the Pennsylvania or the Baltimore 
& Ohio would cost 7 cents per 100 pounds, while if shipped 
from Frederick to Hagerstown and thence to Washington 
the rate would be 19 cents per 100 pounds. 

The Pennsylvania and the Baltimore & Ohio defend 
this situation upon the plea that the Frederick Railroad is 
really a part of the Western Maryland and that to make 
the physical connection asked for and put in the recipro- 
cal switching arrangement would throw open the termin- 
als of these two lines in Frederick to the Western Mary- 
land. 

Joint Rates in Effect. 


It does not appear that the Frederick Railroad Com- 
pany ts in any way controlled by the Western Maryland, 
but it does appear that there are in effect joint rates via 
Thurmont between these two companies and it cannot be 
denied that freight originating at a point upon the West- 
ern Maryland, competitive with the Pennsylvania or the 
Baltimore & Ohio, might by that arrangement obtain ac- 
cess to the terminals of those lines. It appears, however, 
that the terminals of the Frederick Railroad are more 
extensive, and the industries located upon those terminals 
more numerous, than in case of either the Baltimore & 
Ohio or the Pennsylvania. The case shows, giving the 
industries by name, that 19 are accessible by switch con- 
nection to the lines of the Frederick Railroad, 17 to the 
Baltimore & Ohio, and 8 to the Pennsylvania, If, there- 
fore, the terminals of all three companies were open to 
one another, as they would be under a reciprocal switching 
arrangement, the Frederick Railroad and its connection, 
the Western Maryland, would lose more than it gained. 
There would be losses and there would be gains in case 
of each line, but the net result to the railroads themselves 
would be practically what it is to-day and the interest of 
the shipping public in the city of Frederick would be en- 
ormously benefited, 

It is almost universally true at the present day, in all 
parts of the United States where conditions are similar to 
those at Frederick, that freight can be switched inter- 
changeably to and from industries located upon the dif- 
ferent lines upon the payment of some reasonable switch- 
ing charge. The condition at Frederick is a relic of the 
time when railroads were administered by unenlightened 
selfishness. It is difficult to understand how two great sys- 
tems like the Pennsylvania and the Baltimore & Ohio can 
knowingly compel the shippers of this community to rest 
under the burden which they now sustain. 


Since the beginning of these proceedings the Balti- 
more & Ohio has offered to make a physical connection, and 
the Pennsylvania to permit the use of the connection which 
now exists for the movement of cars from the industries 
located upon the line of the Frederick Railroad, when the 
main-line haul is over their lines, but they decline to per- 
mit the movement to and from industries located on their 
own terminals. This magnanimous offer has been declined 
by the Frederick Railroad. That company stated upon the 
hearing that while, in response to the wishes of the ship- 
pers of Frederick, it was willing to make the connection 
and to enter into a mutual switching arrangement, it must 


‘decline to open its own terminals to its competitors unless 


their terminals were open to it; and since the terminals 
of the Frederick Railroad are more extensive than those 
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of either of the other two companies, this position seems to 
be a reasonable one. 

It appears that at Hagerstown, for example, where 
conditions do not greatly differ from those at Frederick, 
a reciprocal switching arrangement exists, the switching 
charge being $5 per car, and the complainants stated that 
they would be satisfied with the same arrangement at Fred- 
erick. In our opinion the Baltimore & Ohio and the Fred- 
erick Railroad should at once proceed to make this phys- 
ical connection, and the three companies should then enter 
into a mutual switching arrangement upon the basis of a 
switching charge to be added to the regular freight charge 
of not exceeding $5 per car. 

We now inquire what authority this Commission has 
to give to these complainants the relief to which they 
are plainly entitled. 

The first thing asked for is the ordering of a physical 
connection between the Baltimore & Ohio and the Freder- 
ick Railroad. The first section of the Act gives us author- 
ity, upon the application of a shipper tendering interstate 
traffic for transportation, to order a connection with “any 
lateral, branch line of railroad,” provided such connec- 
tion is reasonably practicable, can be put in with safety, 
and will furnish sufficient business to justify its con- 
struction. The tracks of the Frederick Railroad and the 
Baltimore & Ohio are within a few feet of each other in 
the city of Frederick and no question is made as to the 
practicability or safety of the desired connection. The 
Baltimore & Ohio does contend that the Frederick Rail- 
road is not a “lateral, branch railroad” within the mean- 
ing of the act. 

Authority of Commission. 


The Supreme Court of the United States decided on 
November 12, 1912, United States vs. B. & O. S. W. R. R. 
Co., 226 U. S., 14, that the line of the Columbus Traction 
Railway Company was not a lateral, branch line. There is 
no distinction between the Frederick Railroad and the Co- 
lumbus Traction Railroad, and upon the strength of that 
case we must sustain the claim of the Baltimore & Ohio 
that this Commission has no jurisdiction to order a 
physical connection between the line of that company and 
that of the Frederick Railroad Company. 

The third section of the Act to regulate commerce 
provides that no railroad shall be required to give the use 
of its tracks or terminal facilities to another carrier en- 
gaged in like business. The defendants insist that under 
this provision of the statute we have no authority to re- 
quire them to make delivery on their terminals of traffic 
which has reached the city of Frederick over the line of 
the Western Maryland and the Frederick Railroad, since 
they are engaged in like business with the Pennsylvania 
and the Baltimore & Ohio. 

The Commission -has felt constrained in applying the 
Act to regulate commerce to observe the apparent inflexi- 
ble requirement of this provision. To order these de 
fendants to receive and switch cars which have been trans- 
ported to Frederick over the lines of their rivals would 
apparently be to require them within the meaning of the 
act to open their terminals to their competitors, and this 
is forbidden. We are therefore obliged to hold in the pres- 
ent case that we have no authority to grant this reasonable 
request of the complainants. 

Statement of the Situation. 

Let it be noted that this is not an application in any 
proper sense for the establishment of through routes 
and joint rates. If shippers upon the Frederick Railroad 
at points other than Frederick, or if that railroad itself were 
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demanding the establishment of through routes and join: 
rates, an entirely different question would be presented, 
and that question is not here considered. The purpose of 
these complainants is simply to obtain access by a purely 
switching movement from their industries located upon the 
terminals of the Frederick Railroad to and from the Ba! 
timore & Ohio and the Pennsylvania. 

Neither is this situation that of a terminal railroad 
which has been constructed mainly for the purpose of 
connecting main-line roads with one another and giving ac- 
cess by such lines to the industries of a community. This 
again presents another question which is not passed 
upon, 

Nor is there here any question of discrimination be 
tween railroads or shippers. 

All we now decide is that these railroads cannot be 
required to open their terminals at Frederick to traffic 
brought to or carried from that locality by their competi- 
tors. 

We recommend that a physical connection be mad 
between the Frederick Railroad and the Baltimore & Ohio 
and that these three railroads enter into reciprocal switch- 
ing arrangements upon the basis of charges which, wheth- 
er stated by the car or by the hundred pounds, shall not 
exceed $5 per car. We have, however, no authority to 
require this, and the complaint must therefore be dis- 
missed. 


FOR LINING AND PADDING CARS 


CASE NO. 4829. OPINION NO. 2195. 


(26 I. C. C. Rep., P. 245.) 
SOUTHWESTERN MISSOURI MILLERS’ CLUB VS, ST 
LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 
NO. 5220. SOUTHWESTERN MILLERS’ LEAGUE VS 
UNION PACIFIC RAILROAD COMPANY. 
NO. 5220 (SUB-NO. 1). SAME VS. CHICAGO, BURLING- 
TON & QUINCY RAILROAD COMPANY. 
NO. 5220 (SUB-NO. 2). SAME VS. MISSOURI PACIFIC 
RAILWAY COMPANY. 
NO. 5220 (SUB-NO, 3). SAME VS. ST. LOUIS & SAN 
FRANCISCO RAILROAD COMPANY. 
NO, 5220. (SUB-NO. 4). SAME VS. CHICAGO, ROCK 
ISLAND & PACIFIC RAILWAY COMPANY. 
NO. 5220 (SUB-NO. 5). SAME VS. ATCHISON, TOPEKA 
& SANTA FE RAILWAY COMPANY. 


Submitted Jan. 30, 1913. Decided Feb. 4, 1913. 


Complainants pray for reparation, under tariff rules previously) 
in effect, for expenditures incurred in lining and padding 
cars in preparation for flour shipments. Complainants 
also ask that in the future defendants be required to 
provide in their tariff for reimbursement of shippers for 
such expenditures, or, upon failure to do so, be required 
to line and pad cars which are to be loaded with flour. 
Discrimination is alleged on the part of the Missouri Pa- 
cific Railway Company, which has in effect a rule, re- 
stricted to business originating within the switching 
limits of St. Louis, providing reimbursement for car re- 
pairs; Held, That lining and padding cars for flour ship- 
ments partakes of the nature of private packing rather 
than of public equipment. Provisions for reimbursement 
of shippers for such expenditures would be susceptible to 
use as a subterfuge for the payment of rebates; defend- 
ants will not be required to make such provision in their 
tariffs. Carrier should furnish cars in good repair, clean 
and in proper condition for transportation. Discrimina- 
tion ordered discontinued. Prayer for reparation denied. 


W. H. Marshall for Southwestern Missouri Millers’ 
Club: 

Martin E. Casto for Southwestern Millers’ League. 

Fred H. Wood and Edward A. Haid for St. Louis & San 
Francisco Railroad Company, ; 

F. C. Maegly, James L. Coleman, T. J. Norton, Robert 
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Dunlap and F. E, Andrews for Atchison, Topeka & Santa 
Fe Railway Company. 

Henry G. Herbel, F. G.. Wright, C. C. P. Rausch and 
Martin L, Clardy for Missouri Pacific Railway Company and 
Ss: Louis, Iron Mountain & Southern Railway Company. 

R. B. Scott and George H. Crosby for Chicago, Burling- 
on & Quincy Railroad Company. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Company, 

H. A. Seandrett, N. H. Loomis and James G. Wilson for 
\nion Pacific Railroad Company. 

Report of the Commission, 
\\EYER, Commissioner: 

The controversy involved in these proceedings grew 
out of the following rule, or rules substantially to the same 
effect, which were published in committee tariffs and in 
defendants’ individual issues, during 1908 and 1909, and 
continued effective until canceled during the summer of 
1911: 

1. When cars furnished by this company for grain or other 

iding require repairing in order to insure against leakage in 
transit, and material necessary for repairing is furnished by 

e shipper, this company will pay the actual cost of same, but 
not to exceed 80 cents per Car. 

2. When cars furnished for grain or other loading require 
nterior doors and are not so equipped by the railroad company, 
and such doors are furnished by the shipper, the actual cost 
thereof, but not to exceed $1.20 per car, will be paid by the 

mpany. 

The St. Louis & San Francisco Railroad Company, in 
its L C. C. No. 6118, effective August 16, 1910, still main- 
tains rules, similar to those above, which, however, were 
not mentioned in the case; and the Missouri Pacific Rail- 
way Company has in effect a rule similar to No. 1, restrict- 
ed to business originating within the switching limits of 
St. Louis, 

The matter of an allowance for expenditures incurred 
by shippers in furnishing grain doors, provided for in the 
second rule above quoted, was mentioned in the formal 
complaint in case No. 4829, but received little further at- 
tention throughout the proceeding. In both cases the con- 
troversy centered about the first rule, and this report will 
be restricted to that. 

By agreement of the parties the record in case No. 
1829 was stipulated into the record in case No. 5220. 

Both complainants are voluntary associations of mill- 
ers, the Southwestern Missouri Millers’ Club, with head- 
quarters at Joplin, Mo., and the Southwestern Millers’ 
League, with headquarters at Wichita, Kan. In both cases 
reparation is asked for expenditures incurred by millers, 
members of the complaining associations, in preparing cars 
for loading flour. The shipments upon which reparation 
is demanded were made while the rules referred to 
were in effect, and reparation is asked on _ the 
theory that the work done by the millers in pre- 
rules, or that they be required to furnish cars suitably 
prepared and equipped for the transportation of flour and 
grain products. 

System of Inspection. 

Testimony shows that before cars are placed for flour 
and grain loading, they are inspected by employes of car- 
riers. In some instances car inspectors or agents are re- 
quired by the carriers, before placing the car at the mill, 
to attach a placard denoting that it has been inspected 
and placed in condition for flour or grain loading. It seems 
that notwithstanding such inspection millers find it neces- 
sary to prepare cars for loading grain, flour, and other 
grain products. It is not denied by the carriers that cars 
furnished by them frequently leak in some spots and have 
nails protruding from sides, ends or floors; and that com- 








plainants’ members themselves frequently repair such 
leaky places and remove nails. It is also in evidence that 
shippers protect weak places in the car which it is feared 
by them may cause a leak en route, But it is apparent 
that the complainants do not confine their prayer for com- 
pensation to the cost incurred in repairing leaks or re- 
moving nails, but include the cost of lining the sides of the 
car with paper, and padding the floor with burlap, or a 
cushion of bran, chaff or straw, irrespective of the condi- 
tion of the car as to leaks or nails. Complainants state 
that it is necessary to line and pad every car that is to be 
loaded with flour or other grain products, even a new car, 
fresh from the shops, which has never been used before. 
On page 4 of the complainant’s brief, in case No. 4829, it 
is said: 

The weight necessarily placed against the walls of a car, 
as well as on the floor, would guarantee considerable tearing 
of sacks by reason of the twisting, racking motion of the car 
while in transit, and this would also be true even after nails 
and other projections and debris are removed, unless the walls 
and the floor of the car are further protected by something 


smooth, such as paper, burlap, etc., between the sacks and the 
walls, and bran, straw, paper, etc., on the floor. 


On page 5 of the complainant’s brief it is said: 


They paste on or nail on a heavy building paper along the 
walls of the car, which affords a smooth, harmless surface, 
against which the flour or feed may slip safely, whereas if this 
burlap or paper was not supplied the sack would chafe and 
tear when it came in contact with the wooden surface, instead 
of slipping without injury as it does when the paper or burlap 
is present. They bed the car with hay or bran and cover with 
paper, because the boards in the floor, aside from having many 
rough places, nails, splinters, etc., are cupped, the edges of 
which prove destructive to the sacks, in addition to chafing and 
tearing the sacks in the same manner as would the walls. 

It is apparent that the real purpose of this complaint, 
so far as the future is concerned, is to require the carriers 
to make provision for the equipment of cars so as to pre- 
vent tearing or soiling of the sacks through friction with 
the sides or the floor of the car in transit, even though 
the car may be a perfect vehicle of transportion in every 


other respect. 


The questions which present themselves for our con- 
sideration are: First. Is reparation due, under the tariff 
rules previously in effect, for expenses incurred in so pre- 
paiing cars? Second. What should the carriers be re- 
quired to do in the future with regard to the equipment 
of these cars for the carriage of flour? Third. Does the 
Missouri Pacific Railway Company’s rule, restricted to 
business originating within the switching limits of St. 
Louis, create an undue discrimination against shippers 
and localities upon its line, which do not enjoy a similar 
privilege? 

Several thousand cars are listed by complainants as 
having been prepared by shippers for flour loading, in the 
manner above indicated. Testimony was received to the 
effect that the cost of so preparing cars is considerably in 
excess of the maximum allowance provided by the tariff 
rule sought to be applied. 


Rule Does Not Cover Preparation. 
We are of the opinion that the rule, upon which com- 


plainants base their prayer for reparation, was not in-. 


tended to cover the expenditures in preparing cars for 
flour loading, which complainants seek to include. The 
language of the rule is that “When cars furnished by this 
company for grain or other loading require repairing in 
order to insure against leakage in transit,” the carrier will 
pay for the cost of such repairs incurred by the shipper. 
Obviously this rule covers allowance for the repair of phys- 
ical defects only, and not expenditures for material and 
labor in protecting the package. The “leakage” which 
the tariff was aimed to prevent was leakage of grain or 







; 
{ 
: 
i; 


eat. 


TER FALL a le eR RRA Nh DIN It TID CTR sia til Nini oa ta ae nn nl 


a tal edd SAE. aed’ sd 


all 















592 THE TRAFFIC WORLD 


other commodities from the car, and of moisture into the 
car. The tariff rule was not intended to cover leakage 
from a package in the car to the floor of the car, 

The complainants insist that certain of the carriers 
have paid to some shippers bills for the repair of cars with 
the knowledge that the thing paid for was in reality the 
lining and bedding of cars. If this were true, it would be 
of considerable significance. It would show in the first 
place, the practical construction which the carriers had 
themselves put upon this tariff provision. There would, 
in the second place, arise an unjust discrimination if these 
claims were paid in case of some shippers and not in 
case of others. 

While the testimony upon this point is conflicting, we 
are not satisfied that any of these carriers have knowing- 
ly and deliberately paid claims of this kind. Apparently 
such claims have in some some instances been paid, but 
we do not think that the carriers understood the exact 
character of the thing on account of which the payment 
was being made. It may be further said that those car- 
riers which have made these payments are now insisting 
that they were paid under a misunderstanding and that 
the amounts should be refunded by the shippers who have 
received them. 

May Recover for Work. 


We are of the opinion, and hold, that under the tariff 
provision in question complainants may recover for any 
material furnished or work done upon the car itself, 
necessary to prevent leakage, but that they cannot recover 
for the bedding and the lining of the car. 

No expenditures to which the rule would apply have 
been set forth in this proceeding with sufficient certainty to 
warrant an award of reparation. 

Defendants have questioned the Commission’s juris- 
diction to require carriers to furnish adequate equipment 
for the transportation of commodities which they hold 
themselves out to carry. Under section 1 of the Act to 
regulate commerce, as amended, transportation is defined 
as follows: 


The term ‘‘transportation’’ shall include cars and other ve 
hicles and all instrumentalities and facilities of shipment or 


. Carriage, irrespective of ownership or of any contract, express 


or implied, for the use thereof, and all services in connection 
with the receipt, delivery, elevation and transfer in transit. 
ventilation, refrigeration or icing, storage and handling of prop- 
erty transported; * * * 


Immediately following this language the same section 
provides: 


and it shall be the duty of every carrier subject to the pro- 
visions of this Act to provide and furnish such transportation 
upon reasonable request therefor, * * * 


Section 1 further provides: 


And it is hereby made the duty of all common carriers 
subject to the provisions of this Act to establish, observe and 
enforce * * * just and reasonable regulations and practices 
atecting * * * the manner and method of presenting, mark- 
ing, packing and delivering property for transportation, the 
facilities for transportation, * * * and all other matters 
relating to or connected with receiving, handling, transporting, 
storing and delivery of property subject to the provisions of 
this Act which may be necessary or proper to secure the safe 
and prompt receipt, handling, transportation and delivery of 
property subject to the provisions of this Act upon just and 
reasonable terms, and every such unjust and unreasonable 
* * * regulation, and practice with reference to commerce 
between the states and with foreign countries is prohibited 
and declared to be unlawful. 


Sections 13 and 15 of the act, as amended, provide for 
complaints before this Commission and orders by the Com- 
mission declaring what shall be the reasonable and just 
regulations and practices to be observed in the future. 
Under these provisions of the act, the Commission is war- 
ranted in taking cognizance of the adequacy or inadequacy 
of the facilities of transportation of defendant carriers. 
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Duty to Furnish Suitable Cars. 


It is the duty of the carriers to furnish cars suita\ble 
for transportation. Obviously this duty cannot be fulfilled 
by furnishing a car that leaks or one so full of projecting 
nails as to be unsuitable for the transportation of com. 
modities properly packed. Whether, in view of the con 
stant use of box cars and the constant strain upon them 
even under proper operation, the defendants fail in their 
duty to furnish suitable equipment when they fail in every 
instance to furnish cars absolutely free from protruding 
nails may be questioned. Cars should be carefully in- 
spected by the carriers with a view of locating leakages 
removing splinters and nails which would have a tend- 
ency to tear sacks filled with flour or grain, and locating 
foreign substances which might contaminate the product 
to be loaded into the car. The practice of requiring agents 
and car inspectors after examining the car to attach a 
placard to it denoting that it has been inspected and 
placed in condition for flour or grain loading is to be com- 
mended. Cars should be physically fit for the transporta- 
tion of the product with which they are to be loaded. In 
Balfour, Guthrie & Co. vs. O.-W. R. & N, Co., 211, C. C. 
539, the Commission held: 

No one can deny that it is the primary duty of a railroad 
to furnish equipment that is usable. A shipper is not to bi 
put to the alternative of either not shipping at all or of recoy- 
ering from the railroad for loss of the commodity in transit 
It is not a compliance with the requirements of the law that 
a car shall be put at the shipper’s disposal; the car provided 
must be one that will convey the commodity safely to its 
destination under ordinary circumstances. , 

This holding applies with equal force to the situa- 
tion we have under consideration in this case. 

Flour is almost universally packed in white, bleached, 
clay-filled cotton sacks. Soiled or torn sacks will not be 
accepted by the trade. The fact that cloth sacks may be 
demanded does not determine who should bear the ex- 
pense of preventing damage to the sack or its contents. 
The shipper should so pack and load his commodity as to 
insure against damage by leakage from the package or 
otherwise, due to the ordinary incidents of transporta- 
tion. The primary object of lining cars seems to be to 
prevent the white sack from becoming soiled and to af 
ford protection to the delicate texture of the package itself. 
The furnishing of this protection, which complainants 
claim to be necessary in the shipment of flour in sacks, 
partakes of the nature of private packing rather than of 
public equipment. So long as proper and suitable equip- 
ment is furnished, it is the duty of the shipper to so pack 
his commodity as to admit of its transportation in a saf« 
manner. It is going to extremes to claim that a perfectly 
new car must be ‘repaired’ by the shipper before he can 
use it. 


There are many commodities sold to the trade in a 
form which the trade demands, which require no special 
equipment and are handled in ordinary box cars, but which 
do require protection from the damage which would result 
from friction with the sides and the floor of the car. 
To impose upon the carrier the duty of affording this pro 
tection for shippers of flour would necessarily require the 
furnishing of similar protection at the expense of the 
carrier on innumerable other articles or else create dis- 
criminations in favor of the chosen commodity. 


This Commission held in National Wholesale Lumber 
Dealers’ Association vs. A. C. L. R. R. Co., 14 I, C. C. 154, 
that it was not incumbent upon the carrier to provide the 
stakes which must be used in shipping lumber upon flat 
ears. It appeared in that case that it was impracticable to 
provide a permanent stake which would be a part of the 
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car itself; that stakes must be furnished at the point 
where the lumber was loaded, and could be best and most 
economically provided by the shipper himself. It also ap- 
peared that this had been the universal custom in the past 
and that lumber rates had been adjusted under that prac- 
tice. 

Generally, when it is necessary to secure upon the 
car freight which the shipper loads, it is the duty of the 
shipper to provide the necessary material and do the 
work. This applies to machinery and other articles which 
must be fastened to the floor of the car or in some other 
way secured in the car to prevent lurching from side to 
side. Where special preparation is required to fit the car 
for the shipment of a particular commodity, the task of 
special preparation ordinarily devolves upon the shipper, 
and the reason for this is that the shipper can as a rule in 
case of carload freight where the loading is done by him 
and where the car is put into his possession for that pur- 
pose perform this work most economically and to better 
advantage than the carrier. 


Treatment Not Permanent. 


The treatment which must be given these cars, namely, 
the lining and the bedding, is not permanent. At the end 
of the journey it must be removed and disposed of. The 
preparation must, therefore, as a practical matter, be 
made at the station where the shipment occurs. In the 
very nature of things the miller who loads his car can 
prepare it for loading to better advantage than the sta- 
tion agent at that point. 

The shippers of flour have the option of using a pack- 
age which is safer than the sacks used at the present 
time, if, indeed, the sack is an unsafe package, or they 
may continue to line the car with such material as will 
protect the package in transit in appearance and contents. 
It should be noted, however, that flour is shipped in sacks 
in less-than-carload quantities, without the protection af- 
forded by paper-lined and padded cars. 

Complainants attempt to draw an analogy between the 
allowance prayed for in these proceedings and allowances 
provided in defendants’ tariffs for car stakes and dunnage. 
Dunnage allowances, however are made to cover the weight 
of the material supplied, not to compensate for the ex- 
pense involved in furnishing that material and placing it 
in the car. Ordinary freight cars, in good condition, are 
the proper equipment for the transportation of grain and 
flour. When properly packed, flour requires no other 
equipment. 

Certain classes of traffic, such as live stock and com- 
modities requiring refrigeration, demand a special class 
of equinment. If a railroad company holds itself out as a 
carrier of this species of freight, it is its duty to furnish 
equipment to carry it, and that duty can not be shifted to 
the shipper. For other commodities, however, the ordinary 
box cars or gondola cars are proper vehicles of transporta- 
tion, Commodities properly packed and loaded may be car- 
ried in these cars in safety, when such cars are clean and 
in proper physical condition. No special equipment is re- 
quired. Proper packing and loading is all that is neces- 
sary, 

Cars for the transportation of live stock are usually 
bedded by the carrier, but this is due to the circumstances 
under which the traffic is handled. It often happens that 
the car into which the traffic is to be loaded cannot be 
delivered into the possession of the shipper as are cars 
generally for the reception of carload freight, but is hauled 
by the railroad to the loading chute, loaded and immedi- 
ately taken on. It would ordinarily be impossible for each 
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shipper to bed each car at the station where the stock 
is loaded. 

The provisions with regard to the payment of allow- 
ances to shippers, which complainants desire to have in ef- 
fect in the future, should be disapproved for the further 
reason that they are subject to abuses in the shape of re- 
bates and discrimination. This point was covered by 
the Commission’s decision in Balfour, Guthrie & Co. vs. 
O.-W. R. & N. Co., supra. That case involved a com- 
plaint very similar to the one we have under consideration. 
Complainants asked that defendant be required to pro- 
vide in its tariffs for reimbursement of shippers for re- 
pairs made on cars to fit them to hold grain in bulk. De- 
fendant’s tariff provided for an allowance, not to exceed $2 
per car, for grain doors. Petitioners prayed for an order 
requiring defendants to increase this allowance to $5, 
when occasion made it necessary to cover, besides ex- 
penditures for grain doors, such additional expenditures 
as might be incurred in cleaning and coopering cars and 
covering tracks. The Commission held: 


Allowances of the kind here requested are of a dangerous 
character. The carrier cannot tell what the actual amount of 
material and labor used by the shipper was. The car is loaded 
immediately upon being repaired and is sent to some far- 
distant point. There is no means of adequately checking the 
expenditure of the shipper, so that it becomes extremely easy 
to turn such allowances into real rebates. 

* * * We believe that it is a safer and more reasonable 
practice to curtail] such allowances than to extend them, since 
the Commission cannot in any way police such repairs, and it 
is a far wiser policy for the carriers to repair their own equip- 
ment than to farm it out to shippers. A rule of this character 
could not be limited to the repair of cars for a shipment in 
bulk of grain without establishing a precedent as to allow- 
ances for other commodities. For these reasons the petition 
of the complainants will be denied and the case dismissed. 

Especially in view of complainants’ contention that 
every car must be lined and prepared for the shipment of 
flour in sacks, it would be a sounder principle to let the 


rate take care of such expenditures. 
Discrimination Held. 


Mention has already been made of the fact that sev- 
eral of the defendants have in effect, in the territory in- 
volved in this proceeding, rules similar to those in con- 
troversy, which have not yet been canceled. In so far as 
the provision still in effect in tariffs of the Missouri Pa- 
cific Railway Company on business originating within the 
switching limits of St. Louis is concerned, we hold that 
it constitutes a discrimination against complainant and 
against such localities which do not enjoy a similar pro- 
vision. To pay this allowance to one shipper while de- 
clining to pay it to another, or to pay it at one place while 
refusing to pay it at another, unless justifying circum- 
stances and conditions are shown, creates an undue dis- 
crimination, from which defendant companies should be 
ordered to cease and desist. The carriers have failed to 
justify this discrimination in favor of millers located within 
the switching district of St. Louis, 

An order will be entered requiring the Missouri Pacific 
Railway Company to discontinue the discrimination now 
in effect. The complainants’ prayer for reparation is de- 
nied, with the understanding that complainants be given 
an opportunity to assert a claim for reparation in accord- 
ance with these findings. The complainants may, therefore, 
at any time before April 1, 1913, file amended specifications, 
setting forth in detail the damages which they claim to 
recover under this holding. If such specifications are 
filed, proof will be taken touching the same; otherwise the 
claim will be dismissed. The complainants’ prayer for an 
order of the Commission requiring carriers to prepare cars 
for loading grain and flour, in the manner indicated by 
complainant, is denied. 
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ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its con- 
clusions thereon, which said report is made a part hereof, 
and having found that the practice of defendant the Mis- 
souri Pacific Railway Company, whereby it restricts its 
rule that when cars furnished by it for grain or other load- 
ing require repairing in order to insure against leakage in 
transit, the shipper may do the repairing at the expense 
of the carrier at not more than 80 cents per car, to busi- 
ness originating within the switching limits of St. Louis, 
Mo., results in unjust discrimination against complainant 
and other grain dealers and localities similarly situated not 
enjoying a similar provision, and in undue preference to 
the city of St. Louis, Mo., and the grain dealers and mill- 
ers thereat, in violation of the Act to regulate commerce. 

It is ordered, That said defendant be, and it is hereby, 
notified and required to cease and desist, on or before 
April 15, 1913, and during a period of two years thereafter 
to abstain, from said unjust discrimination. 





RATES ON FUEL WOOD 


1. & S, DOCKET NO, 138 OPINION NO. 2196 
(26 I. C. C. Rep., P. 254.) 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION OF ADVANCES IN RATES BY CARRIERS 
FOR THE TRANSPORTATION OF FUEL WOOD, 
SAWDUST AND SHAVINGS FROM STATIONS IN 
WISCONSIN AND MICHIGAN TO EVANSTON, ILL., 
AND OTHER POINTS. 


Submitted Jan. 27, 1913. Decided Feb. 10, 1913. 


Proposed advanced rates on fuel wood, sawdust and shavings 
from stations in Wisconsin and Michigan to Evanston, IIL, 
and other points, found to be unreasonable and required 
to be withdrawn. Present rates ordered continued in effect 


Edgar Moerke for Oshkosh Fuel Company. 

R, H. Widdicomb for Chicago & North Western Rail- 
way Company. 

Report of the Commission. 
McCHORD, Commissioner. 

Supplements Nos. 5 and 6 to Chicago & North West 
ern Railway Company tariff, I. C. C. No. 7243, proposing to 
increase rates on fuel wood, sawdust and shavings, ef. 
fective July 20, 1912, were suspended by the Commission 
July 17, 1912. On October 28, 1912, a further suspension 
to May 16, 1913, was ordered. 

In the latter part of 1911 Wisconsin lines having under 
consideration the matter of connecting line switching in 
Chicago concluded to advance the freight rate 1 cent per 
100 pounds and absorb the charges beyond their rails with- 
in the Chicago switching district to provide an outlet for 
fuel wood on their lines and place their shippers on an 
equality with shippers from Michigan and other competing 
territory. The switching charges are $3.70 to the stock 
yards and vary from $9 to $12 on other lines. The Minne- 
apolis, St. Paul & Sault Ste, Marie Railway Company hav- 
ing no terminals of their own in Chicago advanced the rate 
1 cent per 100 pounds without exception. On the Chicago, 
Milwaukee & St, Paul the old rate remained in effect for 
delivery from their own rails, but was advanced 1 cent 
per 100 pounds when moving beyond and the switching on 
such shipments absorbed. 

The Chicago and North Western Railway Company left 
their rates in effect to North avenue station, but south of 
that point they were advanced 1 cent per 100 pounds to 
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provide for the absorption of switching charges to « 
necting lines. The rates under suspension contemplate an 
advance of 1 cent to North avenue station, Chicago, ; 
suburban stations north thereof on the Chicago & No 
Western road, the result of which would be to place t 
district, where shipments are delivered on the Chicago & 
North Western’s own line, on the basis of the switching 
district, where delivery is made to connecting carriers and 
the charges absorbed. 


Aprlication of Rates. 


Under the present and proposed tariffs an alternat: 
basis of rates is applicable from group points in Wisconsin 
and the adjacent part of Michigan. The tariffs prescril: 
under notes “A” and “B” minima of 24,000 pounds and 
40,000 pounds, respectively, the lower minimum taking 
the highor rate. Respondents state that fuel-wood rat: 
were originally established on a very low basis to assis! 
the pioneer to dispose of cordwood obtained in clearing 
his farm. Subsequently the mill man became a factor i 
the transportation and a higher basis of rates with a lower 
minimum was established to enable him to dispose of his 
slabs. The slabs, if dry, could not be loaded to the mini- 
mum of cordwood, in which event resort could be had to th: 
higher rate with the lower minimum. However this ma) 
be, the testimony shows that practically all of the traffic 
now moves under note “B;” that is to say, the lower rate 
and higher minimum. 

The following table shows the present and proposed 
rates in cents per 100 pounds from representative points to 
Chicago: 


-——Rate*—- —-Ratei—  Dis- 

Pres- Pro- Pres- Pro-_ tance 

From— Group. ent. posed. ent. posed. Miles 
Allensville, W's. ........ A 4% 5% 6% 7% 175.4 
BE VEE, eb etecssinns B 5 6 8 210.7 
eh eer c 5 6 7 8 233.0 
6d so be eab ba D 5 6 7 8 281.9 
Bark River, Mich.........E 5% 6% 7% 8% 302.9 
Ss  _aaeer F 6 7 8 9 355.5 
GE. VE MS asc cos owe G 5 6 7 8 225.9 
Elcho, a i. artes wig hele ial H 5% 6% 7% 8% 284.2 
Eagle River, Wis. ...... I 6 7 8 9 321.1 
CT A Eee J 7 8 9 10 390.4 
TIGCGGRM, Wil. ncrcecccen L 5 6 7 8 223.5 


*Note B.—Minimum weight, 40,000 pounds. 

*Note A.—Minimum weight, 24,000 pounds. 

The testimony of the respondent Chicago & North 
Western Railway Company is to the effect that Chicago 
and the suburban stations have always been on the same 
basis as regards the fuel-wood rate; that the rates gen 
erally to Chicago apply to points around Chicago as a 
group and that the switching and other terminal charges 
are absorbed. The rate to Chicago having been advanced 
1 cent, it is their view that the rate to North avenue and 
suburban stations should likewise be increased to that ex 
tent to allow them the revenue out of that business which 
the service merits, 


It is in evidence that the Chicago, Milwaukee & St 
Paul Railway Company has in effect to suburban points 
rates which are the same as those under suspension. To 
the points which are common to the Chicago & North 
Western Railway back hauls are necessitated. The Chi- 
cago & North Western Railway Company maintains that 
in some instances back hauls are necessary on that line, 
due to the fact that it has four tracks from Milwaukee to 
Chicago, one of which closely parallels the Lake Shore 
and is thickly settled with suburban towns; that the heavy 
passenger traffic on that line prevents through freight 
trains from being run, the freight being handled on the 
inner line, thereby causing the business to be moved to 
many of the suburban towns on back hauls by locals sched- 
uled during the night. The unrefuted statement of the 
protestant is that the bulk of the movement of fuel wood 
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for delivery from the rails of the Chicago & North Western 
Railway Company goes to the North avenue station. 

While the earnings accruing from this traffic are low 
when considered in connection with other classes to which 
comparison has been made, the record is not convincing 
hat fuel wood does not now bear its just proportion of the 
transportation expenses, nor is it to be concluded from a 
relative consideration of rates for similar distances on 
other lines that the rates in question here are unreasonably 
low. Fuel wood is a low-grade commodity, movements at 
the present time are composed principally of slabs and 
refuse from lumber plants, and the freight is a large item 
of the final cost. 

So far as the points involved in this proceeding are 
concerned the present rates are of long standing. It is ap- 
parent that the transportation expense to this particular 
district does not equal that to the section south of North 
avenue, Chicago. There remains, then, no reason in sup- 
port of the increase other than that it will place the subur- 
ban stations on an equality with the switching district in 
keeping with the precedent of a general parity of rates for 
all points in the vicinity of Chicago. 

In our opinion the burden of justifying the advance has 
not been sustained by the carriers. We are of the opinion 
that the advanced rates are unjust and unreasonable and 
that the present rates are just and reasonable and should 
not be exceeded for the future. 





ORDER. 

It appearing, That on July 17, 1912, the Commission en- 
tered upon an investigation concerning the propriety of 
the advances and the lawfulness of the rates, charges, regu- 
lations and practices stated in schedules contained in the 
following tariffs: Chicago & North Western Railway Co., 
Supplements Nos. 5 and 6 to I, C. C. No. 7243, and sub- 
sequently ordered that the operation of said schedules con- 
tained in said tariffs be suspended until May 16, 1913: 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It-is ordered, That the carriers respondents herein and 
named in said order of suspension, dated July 17, 1912, be, 
and they are hereby, notified and required to cancel, on or 
before May 16, 1913, the schedules specified in said orders 
of suspension. 

It is further ordered, That said carriers shall continue 
in force, and for a period of two years from the date here- 
of, apply to the transportation of fuel wood, sawdust and 
shavings from the points of origin to the points of destina- 
tion named in the schedules covered by said orders of sus- 
pension, rates not in excess of those at present in effect 
between said points of origin and destination. 


SHOULD LOWER JOINT RATES 
CASE NO. 4763 OPINION NO. 2197 
(I. C. C. Rep., P. 26.) 
DAVIS BROTHERS’ LUMBER CO., LIMITED, VS. CHI- 
CAGO, ROCK ISLAND & SOUTHERN RAILWAY 
CO. ET AL. 


Submitted Nov. 22, 1912. Decided Feb. 10, 1913. 
From the facts of record; Held, That the rates on yellow-pine 
lumber in carloads from Ansley, Bernice, Dubach and 
Wyatt, La., to Louisville, Ky., of 25 cents, and to Cincinnati, 
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Ohio, of 27 cents, are unreasonable in and to the extent 
that they exceed 21 cents to Louisville and 23 cents to 
Cincinnati, and that for the future the defendants should 
establish joint rates from and to said points which are not 
in excess of the rates last named. 


G. F. Thomas for complainant; and Dubach Lumber 
Co., Limited; Bernice Lumber Co., Limited, and Wyatt 
Lumber Co., Limited, interveners. 

W. F. Dickinson and Wallace T. Hughes for Chicago, 
Rock Island & Pacific Railway Co. 

William A. Northcutt for Louisville & Nashviile 
Railroad Co. 

F. W. Gwathmey for Vicksburg, Shreveport & Pa- 
cific Railway Co. and other carriers. 


Report of the Commission. 


MEYER, Commissioner: 

The complainant and the interveners in this case 
own and operate yellow-pine lumber mills at Ansley, 
Bernice, Dubach and Wyatt, La., points on the line of 


g 


‘| 
CuNice 


the Chicago, Rock Island & Pacific Railway Co. between 





El Dec~ado, Ark., and Winnfield, La. They seek the 
establishment of through routes and joint rates on yel- 
low-pine lumber from their mills to Louisville, Ky., Cin- 
cinnati, O., and other interstate points, and allege that 
the existing rates are unreasonable and unjustly dis- 
criminatory as compared with the joint rates now in 
force from competitive points on other lines in northern 
Louisiana. The petition names rates now in effect and 
proposed by the complainants to 433 points, all of which 
are in states north of the Ohio and Potomac Rivers and 
in Canada, with the exception of a few points in Ken- 
tucky and West Virginia. Rates to stations intermediate 
to points of origin and the Ohio River are also asked 
for, but at the hearing complainants’ counsel abandoned 
this feature of the complaint. 































































































































































































































































































































































The testimony was confined almost exclusively ‘to 
the rates to Louisville and Cincinrati, and it is apparent 
that these rates are of primary concern to the com- 
plainants. Rates to points north of the Ohio River 
base on the river crossings, and it appears that a reduc- 
tion in the rates to such crossings will cause a corre- 
sponding change in the joint rates to points beyond. At 
the present time joint rates from Rock Island points in 
Louisiana apply only to seaboard territory and the rates 
to the Ohio River and points north thereof named in 
the complaint are made on combinations. Supplement 
7 to Chicago & Eastern Illinois Railroad tariff, I. C. C. 
No. 2596, effective May 14, 1912, subsequent to the filing 
of the complaint, publishes the rates sought to 20 points 
in New York, Maine, Massachusetts and Canada, but 
not to the other points in seaboard territory. 

As shown by the map herewith, traffic from Ansley, 
Bernice, Dubach and Wyatt, the points of origin in ques- 
tion, may move to the Mississippi River via the Rock 
Island to Memphis or via the Rock Island to Ruston, 
La., and the Vicksburg, Shreveport & Pacific Railway to 
Vicksburg. The complaint is directed against the rates 
now in force to Louisville and Cincinnati via the former 
route, which are 25 and 27 cents per 100 pounds, re- 
spectively. The complainants contend that they are en- 
titled to joint rates of 21 cents to Louisville and 23 
cents to Cincinnati, and they are not concerned in the 
route via which such rates may be made applicable. It 
appears, however, from the facts of record that the issue 
before us must be limited to a determination of whether 
the complainants are entitled to the rates sought over 
the route via the Rock Island to Memphis. In our report 
in Investigation and Suspension Docket No, 14, 20 I. C. 
C., 575, we found that the Rock Island had justified 
the elimination of the through route and joint rates via 
Ruston and the Vicksburg, Shreveport & Pacific Rail- 
way which were formerly in effect. This report stated 
that, “The reasonableness of these Rock Island rates is 
not attacked in this complaint and we do not here pass 
upon them.”’ Not only is the route via Memphis to the 
Ohio River practicable, but it includes an average haul 
of 319 miles over the line of the Rock Island, as against 
an average haul over the Rock Island of only 18.5 miles 
via the Ruston route. There can be no doubt, we think, 
that this situation comes within the provisions of sec- 
tion 15 of the Act to regulate commerce, prohibiting 
the Commission, in establishing any through route, from 
requiring 
any company, without its consent, to embrace in such route 
substantially less than the entire length of its railroad and of 
any intermediate railroad operated in conjunction and under 
a common management or control therewith which lies between 
the termini of such proposed through route, unless to do so 
would make such through route unreasonably long as com- 
pared with another practicable through route which could 
otherwise be established. 

Our report, before noted, and the testimony in this 
proceeding show that the portion of the Rock Island line 
from’ El Dorado, Ark., to Winnfield, La., on which are 
located complainants’ mills, was, until purchased by the 
Rock Island in 1906, the line of the Arkansas Southern 
Railroad Co.; that from 1903 to May 1, 1911, the effect- 
ive date of our order in Investigation and Suspension 
Docket No. 14, supra, joint rates from the mills via 
Ruston of 21 cents to Louisville and 23 cents to Cin- 
cinnati were effective, and that these rates then applied, 
and have since continued in force, from all points in 
northern Louisiana on the following lines: Vicksburg, 
Shreveport & Pacific Railway; Arkansas, Louisiana & 
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Gulf Railroad; Tremont & Gulf Railway; Louisiana & 
Northwest Railroad, and Louisiana & Arkansas Railway 
The same rates also apply from Monroe, La., via the St 
Louis, Iron Mountain & Southern Railway, while a rate 
of 21 cents to Louisville and Cincinnati applies from 
Winnfield, on the line of the Louisiana Railway & Navi- 
gation Co., and from Alexandria, on the Texas & Pacifi 
Railway. 
Rock Island’s Contention. 

It is contended by the Rock Island that the situation 
as to these lines is not fairly comparable with its line, 
and that the Rock Island rates should be established 
with relation to the rates from points on, the St. Louis, 
Iron Mountain & Southern and the St. Louis Southwest 
ern railways, all of which take the basis now applied 
from the Rock Island points in question. There is a 
blanket adjustment from points on these three lines, 
this defendant asserts, which any reduction such as 
asked for would break up. The complainants aver, and it 
is not controverted, that the St. Louis Southwestern 
Railway Co, operates only 37.8 miles in Louisiana, with 
no sawmills located thereon, and that there are no 
yellow-pine sawmills or manufacturers located on the 
Iron Mountain line between Monroe and the Louisiana 
state line, while 

South of Monroe there are only three manufacturers or saw- 

mills of yellow-pine lumber: First, the Louisiana Central Lum- 
ber Co.; second, Urania Lumber Co.; both of these companies 
did have a tap line, but their divisions were such that it was 
not to the interest of the proprietary lumber companies to sell 
into Louisville and Cincinnati territory. The J. F. Ball Bros. 
Lumber Co., at Pollack, purchased their timber from the Gould 
estate, and in that contract the tonnage was tied up to the 
St. Louis, Iron Mountain & Southern Railway. 
It thus appears that with respect to the important lum 
ber-producing region of northern Louisiana the blanket 
rates which the Rock Island desires maintained are 
practically confined to its own points, while the rates 
asked for by complainants are blanketed to approxi 
mately all points in that region. 


Comparison of rates. 


Following is a comparison of the rates per 100 
pounds, per ton-mile, and the distances to Louisville and 
Cincinnati from a number of points in northern Louisi 
ana, including those involved in this proceeding: 


Rev- Pro- Rev- 
Present enue posed enue 
Rate Per Rate Per 


Dis- Peri00 Ton- Per 100 Ton- 
tance. Pounds. Mile. Pounds. Mile. 
To Louisville from— Miles. Cents. Mills. Cents. Mills 
Bernice (C., R. Ll. & P. 
ay), va ¢,. 2 bt. & FP. 
Memphis and L. & N...676 25 7.4 21 6.: 
Dubach (C., R. I. & P. 
Ry.), Vi SBMC...ceccesss 685 25 7.3 21 6.1 
Ansley (C., R. I. & P. Ry.), 
ee ee eee 709 25 7.1 21 5.9 
Wyatt (C., R. L & P. Ry.), 
Wa Me ka vhs a Senn esee ks 726 25 6.9 21 5.8 
Bernice (C., R. I. & P. Ry.), 
via C., R. I. & P., Mem- 


i] 


phis and Ill. Cent....... 687 25 7.3 21 6.1 
Dubach (C., R. I. & P. Ry.), 

Wa. WE bhGSSacde es tees 696 25 7.2 21 6.0 
Ansley (C., R. I. & P. Ry.), 

Wa MED. on nv bdet den eos ae 720 25 6.9 21 5.8 
Wyatt (C., R. I. & P. Ry.); 

nS. 202d a taco sence 4 737 25 6.8 21 5.7 
Ruston (V., S. & P. Ry.), 

via V., 8. & P., Vicks- 

burg, Y. & M. V. and IIL 

RS Fass oak pve de 240s ee adar 718 21 5.8 21 5.8 
Monroe (V., S. & P. Ry.), 

NN 6 nib sn neha vials 687 21 6.1 21 6.1 
Tremont (V., S. & P. Ry.), 

i MY ous k'o.0 addlara bide ® @0 706 21 5.9 21 5.9 
Sibley (V., S. & P. Ry.), 

A ied ae es aiden ne 756 21 5.5 21 5.5 


Sikes (T. & G. R. R.), via 
V., 8S. & P., Vicksburg, A. 
& V., Meridian and A. 
TE Ry ee a ee ee ee 880 21 4.8 21 4.8 
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Rev- Pro- Rev- employ a phrase in defendant’s brief, ‘an integral part 
PRate , Ser tate For of a continuing trunk line, instead of being a shortline 


Dis- Peri00 Ton- Per 100 Ton- 
tance. Pounds. Mile. Pounds. Mile. 
Miles. Cents. Mills. Cents. Mills. 


Homer (La. & N. W. R. 
4. co CUO Oa ee 900 21 4.7 21 4.7 
enville (La. & N. W. R. e 
2.) Wa: GIR ve op ven cece OT 21 4.7 21 4.7 

odwill (La. & Ark. Ry.), 
a ee 909 21 4.6 21 4.6 

sastrop (Ark., La. & G. 
ty.),) Mae Cieubacs tes Saw cbs 6 849 21 4.9 21 4.9 


ro Cincinnati From— 
ernice (C., R. IL. & P. Ry.), 
via. C., R. Ls & P., Mem- 


yhhis and L. & N........ 790 27 6.8 23 5.8 
yubach (C., R. I. & P. Ry.), 

it PE sad 66 00s ks then de 799 27 6.8 23 5.8 
Ansley (C., R. I. & P. Ry.), 

Vin MR bones ch cheiewe es 823 27 6.6 23 5.6 
Wyatt (C., R. I. & P. Ry.), * 

io, MN tae sus csupebew ban 840 27 6.4 23 5.5 
Bernice (C., R. I. & P. Ry.), 

ia C., R. I. & P., Mem- 

phis, Il. Cent. and B. & 

O. Gy erawe ews csaccvess 817 27 6.6 23 5.6 
Dubach (C., R. IL. & P. Ry.), 

VIG ME ccsih ao = mes as . .826 27 6.5 23 5.6 
Ansley (C., R. I. & P. Ry.), 

Vid. ee - abate cp mae baee ne 850 27 6.4 23 5.4 
Wyatt (C., R. L & P. Ry.), 

Vi SE PSs Sw'beesccawee 867 27 6.2 23 5.3 
Ruston (V., S. & P. Ry.), 

via V., SS. & P., Vicks- 

burg; A. & V., Meridian; 

\. G. 8. and Chattanooga.881 23 §.2 23 5.2 
Tremont (V., S. & P. Ry.), 

VIR “ED SS ecccshasws - ++ 869 23 5.3 23 5.3 
Monroe (V., S. & P. Ry.), 

Vi - G. na424% seas b2. 08 850 23 5.4 23 5.4 
Sibley (V., S. & P.. Ry.), 

Wik CINE oho 6c5 cco kere 23 5.0 23 5.0 
Sikes (T. & R. G. R. R.), 

VIR I a feos oe CRS RRS 904 23 5.0 23 5.0 
Homer (La, & N. W. R. 

RD = ba Wesice acer 924 23 5.0 23 .0 
Bienville (La. & N. W. R. 

os ee i. oc cs cteeen 921 23 5.0 23 5.0 
Goodwill (La. & Ark. Ry.), 

Vi MR. occ bck 5 ce Seow ewe 933 23 4.9 23 4.9 
Bastrop, (Ark., La. & G. 

eae 6 | Ee 873 23 5.3 23 5.3 


These tables are based upon the most direct routes 
over which the rates apply and only name a few of the 
many points from which the rates of 21 and 23 cents 
are published. They show that to Louisville from the 
Rock Island points, via the Rock Island to Memphis ana 
the direct line beyond, the distance varies from 7 to 210 
miles less than from the other northern Louisiana points 
via Ruston and the Vicksburg, Shreveport & Pacific 
Railway, while the existing rates on a per-ton-mile basis 
are from 1.2 to 2.5 mills greater from the Rock Island 
points. To Cincinnati from the Rock Island points over 
the direct line via Memphis the distance is from 56 
to 120 miles less than the distance from the other 
northern Louisiana points via Ruston, although the 
per-ton-mile rates are from 1.3 to 1.7 mills greater 
from the Rock Island points. It will be noted that, 
despite these differences in mileage in favor of the 
Rock Island, the establishment of rates of 21 cents 
to Louisville and 23 cents to Cincinnati will still afford 
that carrier a greater revenue than is now received 
by the carriers operating under the same rates from the 
other northern Louisiana points. Furthermore, it ap- 
pears that the revenue earned by the Rock Island for 
the transportation from its Louisiana points is now 
greater than the rates reveal, owing to the elimination 
of allowances formerly made by it to the tap lines at 
Dubach, Bernice, Randolph, and Hodge. These allow- 
ances, as shown in our report in Investigation and Sus- 
pension Docket No. 14, supra, varied from $4 per car 
to 8 cents per 100 pounds, 


When the Arkansas Southern Railroad was pur- 


chased by the Rock Island Co. and a connection made 
With the Rock Island rails at El Dorado, it became, to 


dependent upon its connection with the Vicksburg, 
Shreveport & Pacific for an outlet,” and, as stated in our 
previous report, this acquisition— 

afforded complainants a new and valuable outlet for their forest 
products. Direct connection with the great lumber markets 
was had, and the Rock Island established through routes 
thereto, which compare favorably with the present through 
routes via Ruston. Before its acquisition by the Rock Island, 
the Arkansas Southern, a lumber-carrying road of small mile- 
age, authorized the establishment of through routes and joint 
rates with its connections that, if they had been maintained 
by the Rock Island, would have deprived it of transportation 
revenues to which it was entitled by reason of its mileage and 
geographical situation, as well as by virtue of its investment. 
We cannot find from the facts developed in this proceeding 
that the Rock Island road has violated the act to regulate 
commerce in insisting upon the cancelation of the present rates 
via Ruston and the Vicksburg, Shreveport & Pacific. It is 
apparently desirous of making the best of its purchase. It 
has a perfect right to do this, consistent with the interests of 
the territory it serves. Looking at this territory as a whole, in 
the light of the facts produced in this investigation, it appears 
to us that it has been benefited rather than harmed. The ad- 
vantages of the new arrangement were freely admitted, and 
we do not think that its disadvantages are serious enough to 
warrant interference by this Commission at the present time. 


Can it be said, in view of the situation herein in- 
volved, that the Rock Island has acted “consistent with 
the interests of the territory it serves?” Wherein have 
the complainants benefited by this “new and valuable 
outlet for their forest products’? The acquisition of 
the Arkansas Southern placed the mills of complainants 
on the line of a great trunk system and afforded a 
route to Louisville and Cincinnati which was many 
miles shorter than the route via Ruston. It might 
ordinarily be expected that the result of this would be 
to lower the freight rates and to afford better transpor- 
tation facilities from such mills: The complainants, in- 
stead of having been benefited, have materially suffered 
by this acquisition in that they are required to pay 
rates 4 cents per 100 pounds, or nearly 20 per ceut 
higher than they paid under the regime of the Arkansas 
Southern Railroad Co. While shipping from Arkansas 
Southern points they enjoyed joint rates of 21 cents 
to Louisville and 23 cents to Cincinnati, but since they 
have been shipping from points on “an integral part 
of a continuing trunk line’ they have been deprived 
of joint rates equa] to those formerly in effect and have 
had to pay combination rates of 25 and 27 cents, re- 
spectively. 

It is urged by the Rock Island that all of the lum- 
ber shippers on its own line are on an equality anc that 
the higher rates are justified on account of a heavy 
empty-car movement into this lumber territory, that 
there is a meager inbound traffic, etc. The defendant 
also attempts to justify its rates by comparing the 
haul over its line to Memphis with the haul via Ruston 
west of the Mississippi River, and in this connection 
refers to the report of the Commission in the case of 
Chicago Lumber & Coal Co. vs. T, S. Ry. Co., 16 L C. 
C., 323, decided May 4, 1909. This report was in re- 
sponse to complaints attacking an increase of 2e cenis 
in. the lumber rates west of the Mississippi River, and 
the Commission in refusing to condemn it, found a 
substantial dissimilarity in the transportation conditions 
in the producing territories east and west of the river, 
it appearing that the conditions west of the river war- 
ranted a higher basis of rates. Since this increase of 
2 cents is now embodied in the rates which complain- 
ants ask to have established, and it does not appear 
that the transportation conditions over the Rock isiand 
in. Louisiana are materially different from those depicted 
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in the Commission’s report, it is not apparent how 
such cas can advrsely affect complainants’ contentions. 

The Rock Island has failed to show that it cannot 
maintain the rates to Louisville and Cincinnati in force 
from other points in northern Louisiana and formerly 
in force from its own points, and we think, in view of 
the unusual circumstances of this case that it is incum- 
bent upon this defendant to make such showing in 
order to justify the course it has followed. We also 
believe that such a showing is required in view of the 
fact that the complainants were not called upon to 
pay the higher rate to Louisville and Cincinnati until 
subsequent to Jan. 1, 1910. It igs true that the Rock 
Island found the lower rates in effect when it took over 
the Arkansas Southern Railroad, but it is likewise a 
fact that it did not actually cancel such rates until 
several years later. 

It is stated by the counsel for complainants that the 
Rock Island formerly received 5 and 6 cents per 100 
pounds as its division of the joint rates via Ruston to 
Louisville and Cincinnati for an average haul of 18.5 
miles. There can be no doubt from the testimony 
in this and the previous case, Investigation and Sus- 
psnsion Docket No. 14, that the Vicksburg, Shreveport 
& Pacific Railway Co. is willing to join in the restora- 
tion of the rates via Ruston and to arrange to furnish 
equipment for such movement, in line with its former 
practice. If with the Rock Island line to Memphis 
forming a part of the most direct route’ to Louisville 
and Cincinnati that carrier does not care to operate 
under the 21 and 23 cent rates, it is free to re- 
establish such rates via Ruston and the Vicksburg, 
Shreveport & Pacific, and thus secure what, it must 
concede, is ample remuneration. 

The Commission is of the opinion that the present 
rates on yellow pine lumber in carloads from Ansley, 
Bernice, Dubach, and Wyatt, La., to Louisville, Ky., 
of 25 cents, and to Cincinnati, O., of 27 cents, are 
unreasonable in and to the extent that they exceed 21 
cents to Louisville and 23 cents to Cincinnati, and 
that for the future the defendants should establish joint 
rates from and to said points which are not in excess 
of the rates last named. An order will be entered in 
accordance with these conclusions. 





ORDER. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Com- 
snission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants, 
according as their various lines may run, be, and they 
are hereby, notified and required to cease and desist, 
on or before April 15, 1913, and for a period of twa 
years thereafter to abstain, from charging, demanding, 
collecting, or receiving their present rates for the 
transportation of yellow pine lumber in carloads from 
Ansley, Bernice, Dubach, and Wyatt, La., to Louisville, 
Ky., and to Cincinnati, O., which rates are found in 
said report to be unreasonable. 

It is further ordered, That said defendants, accord- 
ing as their various lines may run, be, and théy are 
hereby, notified and required to establish, on or before 
April 15 , 1913, upon notice to the Interstate Commerce 
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Commission and the genera] public by not less than. five 
days’ filing and posting in the manner prescribed in sec- 
tion 6 of the Act to Regulate Commerce, and for a per- 
iod of two years after said April 15, 1913, to maintain 
and apply to the transportation of yellow pine lumber 
in carloads from Ansley, Bernice, Dubach, and Wyati', 
La., to Louisville, Ky., a joint rate not in excess of 21 
cents per 100 pounds, and from said Louisiana points 
to Cincinnati, O., a joint rate not in excess of 2: 
cents per 100 pounds, which rates are found in said 
report to be reasonable. 


AS TO EXCHANGE OF PASSES 


Arguments were made on February 28 in the Com 
merce Court on the suit of the attorney-general for an 
injunction for bidding the rie to issue any more exchang: 
passes to agents of the Bermuda-Atlantic Steamship Co. or 
the Great Eastern Ry Co. of England, or, in fact, to th¢ 
agent of any carrier not subject to the Act to regulate 
commerce. 





It is all a question as to the meaning of the words “com- 
mon carriers” as found in the proviso permitting an ex 
change of passes by common carriers. The Interstate 
Commerce Commission contends that the interchange 
should be limited to carriers subject to the act, while the 
Erie construes the law to permit it to interchange with 
any common carrier. 

Assistant Attorney General Dennison argued for the 
government and George F. Brownell, vice-president of the 
Erie, argued that if Congress intended to limit the inter- 
change to carriers subject to the act it would have put in 
the words “subject to the act,” or the word “such,” before 
“common carriers,” because in fifty-one places in the va- 
rious enactments the lawmakers had been careful to make 
a distinction between common carriers and common car- 
riers subject to the act. 

The object of the Commission, as disclosed by a few 
words uttered by Mr. Dennison right at the close, is to 
do away with the possibility of the intent of the law 
being violated by depriving carriers not subject to 
the act of any shadow of right to interchange with car- 
riers not subject to the act. Mr. Brownell insisted that 
because Congress had not found any abuse such as was 
suggested by the purpose of the Commission, it had de- 
liberately refused, even after decisions of the Supreme 
Court from which it might have taken warning if it de- 
sired, to forbid such interchange. 

Mr. Brownell said that there is no question about the 
good faith of the carriers subject to the act. They refuse 
to interchange passes with many carriers that are subject 
to the act, because there is no business interest that makes 
it desirable for agents of the Erie to ride upon their lines, 
but there is such a business interest between the Erie 
and the Bermuda-Atlantic and the great Eastern com- 
panies. 


FINED FOR IMPERSONATING I. C. C, OFFICER. 

The Commission has received notification from the De- 
partment of Justice that J. W. Atherholt has been fined 
$600 at Atlanta, Ga., for representing himself to be an 
officer of the Interstate Commerce Commission, who while 
so misrepresenting secured possession of certain papers 
at Sarasota, Fla., while in reality he was an employe of 
the G. F. & A. Railway, for whom he was acting as a 
detective. The matter was laid before the grand jury 
with the result above indicated, and is one of some half- 
dozen cases that have occurred recently, all of which 
have been punished with fines. 
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The Open Forum 


A department for the use of patrons and friends of The Traffic World in the discussion of the 
topics which every progressive traffic man, whether manager or clerk, 
has to consider—Contributions are welcomed 


SIMPLICITY IN TARIFFS 


A great deal has been said and to a certain degree 

uch has already been accomplished in the matter of sim- 
lifying the application of tariffs, but there still remains 
onsiderable room for improvement toward simplifying 
ertain tariffs, notably, for example, the common tariffs 
now published by one of the tariff agencies. Most every 
ne who has had occasion to try (the word “try” is appro- 
riate because no one, no matter what his knowledge 
ff rate adjustments may be, can look up a rate in any 
f these tariffs and be absolutely certain of the accuracy 
of the rate arrived at) to check a rate on any given 
ommodity in this agency’s tariffs, is familiar with the 
fact that said tariffs, while purporting to carry rates of 
freight for use by the public and carriers, as a general 
proposition contain an accumulation of puzzling rate pro- 
visions; and yet, although somewhat remarkable to relate, 
these very same tariffs have been accepted and approved 
by the Interstate Commerce Commission, notwithstanding 
their repeatedly expressed opinions that all interstate 
tariffs must be so compiled as to make absolutely clear 
their meaning and application. The writer’s actual experi- 
ence and observation has been that hardly any two people 
(although both may be well versed in rate adjustments) 
will put the same interpretation upon 50 per cent, more 
or less, of the commodity rates published in the tariffs 
n question, although each may take an hour in doing so, 
which as a matter of fact is not an unusual length of 
time for even an expert rate man to spend in “trying” 
to check some of such rates. It can readily be seen 
what the logical result must be on account of such 
conditions; namely, innumerable misrated shipments and 
consequent volumes of claims, all of which in time have 
to be adjusted, thereby incurring great expense, clerical 
and otherwise, to both shippers and carriers. Only an 
examination of corrected billing and claim accounts of 
the railroads as well as the frequent cases in which 
the Commission is called upon to interpret the applica- 
tion of certain tariffs, would be sufficient to verify the 
correctness of these allegations. 

As the very object of having common tariffs is to 
have embodied in one issue the rates of a number of lines 
operating in practically the same territories and thus 
curtail expense in publication and at the same time sim- 
plify, for account of both the shippers and carriers, the 
manner of securing rates between such points, if they 
are so compiled as to confound their application, instead 
of serving to relieve, they tend to burden the situation, 
thus killing the object of their existence. These remarks 
are not made in criticism of the principle of common 
tariffs but rather to condemn the practice, which is now 
so prevalent, of making them ambiguous in their applica- 
tion. 

As, in addition to the expense feature above referred 
to it is a well known fact that confusing rates and 
resultant claims and disputes are prolific. of anything but 
co-operation and good feeling between the public and 
carriers, it would seem that this is a matter of sufficient 
importance to merit the consideration of all concerned, 
principally the carriers, with a view to having the dif- 





ficulty eliminated by advocating and instructing simplicity 
in the publication of all tariffs, common or otherwise. 
Cincinnati, O., March 3, 1913. Roy Pope. 


TRACING SHIPMENTS 





Editor THe Trarric WORLD: 

I have read with interest in your issue of February 
15 “Why Trace Shipments?” 

I must take issue, however, with the writer, and feel 
sure that he ig not at all familiar with conditions in this 
section (the Southeast). 

The trouble is, that we want some more effective 
system of tracing, but even what we have certainly cuts 
down claims. 

After a shipper waits an unreasonable length of time 
for goods in transit, there are two courses open to him: 
Trace, or file claim. To illustrate, on January 17 I had 
a bill of lading, then thirty days old, turned over to me 
for trace or claim; invoice value of goods $595, distance 
to be moved 300 miles. In this particular case I hap- 
pened to hit the right man with my trace and located 
goods, effected delivery in three days. Suppose I had 
filed claim in regular channel, the result would have 
been a heavy claim. 

In this connection I wish to say that one of the first 
recommendations I saw fit to make to my committee 
was some plan to work out a more effective and practical 
system for tracing, being convinced by experience that 
unreasonable delay in transit is entailing a heavy expense 
on both shippers and carriers, and that a practical trace 
system would to a large extent eliminate this expense. 

D. A. Henning, T. M., 
Chamber of Commerce. 
Greenville, S. C., Feb. 24, 1913. 


MAKING UP EXPENSE BILLS 


Editor THE TRAFFIC WORLD: 

There is an item of detail in the making up of expense 
bills at many freight stations of our country that we have 
not seen mentioned in THe TRAFFIC WoRLD for some 








time, but it is brought to our attention quite forcibly, and. 


almost every day, in checking over original expense bills 
issued to our various customers, who are quite widely 
seattered through the United States. 

In a great many cases—we are inclined to say the 
majority of cases—the name of the station where the ex- 
pense bill is issued is neither printed, stamped nor written 
in where the space is provided for it; nor does the “paid” 
stamp, where one is used, give the information in every 
instance. It occurs to us that if more attention were given 
to this detail, as well as to the filling in of other informa- 
tion called for by the standard forms of expense bills, it 
would work considerably to the advantage of all concerned, 
as in many cases reference must be made to one or the 
other of the points of information, and especially to the 
place of issuing. 

We have no doubt that many other concerns and indi- 
viduals have noted the same and would be glad to have 
attention called to it through your columns, if you con- 
sider it advisable. Veneer. 
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PERSONAL 


J. R. WOOD RETIRES 





J. R. Wood, passenger traffic manager of the Penn- 
sylvania Railroad retired on February 28 from active 
service. Mr. Wood was seventy years of age on Feb- 
ruary 9, and his retirement is in accordance with the 
pension rules of the railroad. 

Mr. Wood is probably better known to the traveling 
public than any other passenger man in this country. It 
has been said that of all living Americans, his signa- 


J. R. WOOD, 
Retiring Passenger Traffic Manager, Pennsylvania. 


ture has been. looked upon by more persons than that of 
any other. 

As passenger traffic manager, Mr. Wood’s name has 
been printed upon scores of millions of railroad tickets 
every year for nearly ten years. The Pennsylvania 
Railroad sells probably as many tickets as or more than 
any other railroad in this country, so that nearly every- 
body who has bought a ticket on the Pennsylvania in 
the past ten years has doubtless seen Mr. Wood’s 
signature 

It was upon Mr. Wood’s initiative that the first 
“limited” train, in the sense of exclusive accommoda- 
tions and high speed, was inaugurated in this country. 
He has aided and encouraged every reform which has 
for its object the elevation and expansion of the pas- 
senger business, both as it applies to the company he 
represents and to its connections. 

Upon the death of Samuel F. Pierson, chairman of 
the passenger committee of the Trunk Line Associa- 
tion, in 1890, Mr. Wood was on April 3 of that year, 
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selected as chairman pro tempore of the committee an 
held the position until the election of a permane: 
chairman, Aug, 1, 1890. He was the choice of the con 
mittee for the permanent office, but as the acceptanc: 
would have involved the relinquishment of his conn< 
tion with the Pennsylvania Railroad, he declined tl 
honor. Mr. Wood has also served a term as preside) 
of the American Association of General Passenger and 
Ticket Agents. 

Mr. Wood was born in Auburn, N. Y., Feb. 9, 184 
He commenced his railroad career in 1869, as secreta 
to the superintendent of the Burlington & Missouri Riv: 
Railroad, at Creston, Ia. From this post he was ad 





GEORGE W. BOYD, 
Passenger Traffic Manager, Pennsylvania. 


vanced to the position of trainmaster, which he held 
until 1871, when he was appointed general wesiern 
passenger agent of the same road, with office at Chicago 

In 1873 Mr. Wood became general ticket agent of 
the Burlington & Missouri River Railroad in Nebraska 
and subsequently western land and passenger agent 
After a short service in this capacity he was appointed 
general agent of the Michigan Central and Chicago & 
West Michigan railroads, at Grand Rapids, Mich., and 
in 1876 assistant superintendent of the same company 
at Jackson, Mich. In 1878 he returned to Chicago as 
assistant general passenger agent of the Michigan Cen 
tral, for a few months only, returning to the Chicago, 
Burlington & Quincy Railroad as genera] passenger agent 
of that sys‘em. He continued in this position until 
April, 1881, when he received the appointment of gen- 
eral passenger agent of the Pennsylvania Railroad, which 
position he filled until his Appointment as passenger 
traffic manager on June 1, 1903. 

George W. Boyd, who succeeds J. R. Wood as pas- 
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senger traffic manager of the Pennsylvania, was born 
Aug. 1, 1848, at Indianapolis. He entered railway service 
in October, 1863, as clerk in the freight department of 
the Cleveland, Columbus, Cincinnati & Indianapolis. From 
June 1, 1872, to Jan. 1, 1874, he was cashier of the pas- 
senger department of the Pennsylvania; to 1882 he was 
chief clerk in the same department. On Jan. 1, 1882, 
he became assistant general passenger agent and at the 
time of the present promotion he had been general pas- 
senger agent for twelve years. 


S. W. Bradford has been appointed commercial freight 
agent the Missouri Pacific and St. Louis, Iron Mountain 
& Southern railways at Monroe, La., succeeding C. G. 
Johnson, assigned to other service. 

N. D. Hoke has been appointed traveling freight agent 
of the Lake Erie & Western, with headquarters at “the 
Bourse,” Philadelphia, Pa. 

J. A. Sands has been appointed traveling freight agent 
of the Lake Erie & Western, with headquarters at 112 
East SHER Btheet, Kansas City, Mo. 

E. J. Lewis has been appointed traveling freight agent 
of the Lake Erie & Western, with headquarters at 612 
Nicollet avenue, Minneapolis, Minn. The position of so- 
liciting freight agent, formerly held by him, is abolished. 

F. C. Sheahan has been appointed traveling freight 
agent of the Lake Erie & Western, with headquarters at 
309 Lane Building, Davenport, Ia. 

A. Gates Little has been appointed general agent of 
the Southern Pacific at Kansas City. E. H. Williams be- 
comes traveling freight agent, L. F. McFarland traveling 
passenger agent and P. F. Dunn soliciting freight agent. 

W. F. Gleason has been appointed agent, Empire 
Line, Pennsylvania Railroad and New York Central 
Lines—West, Omaha, Neb., vice R. R. Ringwalt, retired 
under the pension rules, having reached the age limit 
of 70 years. Effective March 1, 1913. 

F. W. Robinson has been appointed assistant traffic 
manager, Oregon-Washington Railroad & Navigation Co. 


W. W. Arthur has been appointed assistant to L. J. 
Spence, director of traffic of the Southern Pacific, suc- 
ceeding W. S. Basinger, appointed general passenger 
agent, Union Pacific. He was formerly connected with 
the passenger department of the Southern Pacific at 
Chicago, 

Robert Yelton has been appointed contracting freight 
agent of the Frisco at Cincinnati. 
traveling passenger agent, Omaha, Neb. and H. J. 
Tarbu, traveling passenger agent, Pittsburgh, Pa. 

George B. Haynes, assistant genera] passenger agent 
Chicago, Milwaukee & St, Paul, has been appointed gen- 
eral passenger agent, succeeding F. A. Miller, promoted, 
Mr. Haynes entered the employ of the C., M. & St. P., 
December, 1892, as clerk in the office of the gem 
eral Western agent at Omaha. He has been pas- 
senger agent at Omaha, city passenger agent there, 
traveling passenger agent Chicago, and immigration 
agent, On July 15, 1911, he was made assistant 
general passenger agent, the position he held until his 
promotion to general passenger agent of the company. 

Homer O. Mills has been appointed commercial 
agent of the Toledo & Ohio Central and Zanesville & 
Western at Columbus, O., with offices in the Outlook 
Building. Mr. Mills began service with the company 
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on Nov, 1, 1890, as messenger, and has held various posi- 
tions in the general freight office up to chief clerk, 
which position he vacated to accept the present appoint- 
ment. Other appointments in the line of promotion 
were: Parry Crippen from rate clerk to chief clerk, 
succeeding Mr. Mills; and Wilson Selner appointed 
soliciting freight agent at Toledo. 


W. S. Basinger has been appointed general passen- 
ger agent of the Union Pacific. He was formerly assist- 
ant to the traffic director of the Harriman lines. 


Chicago, Milwaukee & St. Paul has made the fol- 
lowing appointments at Atlanta: Oscar H. Wilson, com- 
mercial agent; J. H, Fox, contracting freight agent; 
George W. Stolz, traveling freight agent. 


Among the changes made in the Union Pacific- 
Southern Pacific are the following appointments by the 
Union Pacific: J. E. Corfield, general agent and S. A. 
Myers, district passenger agent, Pittsburgh; Willard 
Massey, New England freight passenger agent, Boston; 
E. A. Shreve, general agent, Butte, Mont., J. F. Barron, 
general agent, freight department, Chicago; J. W. Tut- 
tle, traveling passenger agent, Des Moines, Jla.; J. C. 
Ferguson, general agent, Detroit; H. A. Wilson, general 
agent, Los Angeles; L. L. Davis, commercial agent, Mil- 
waukee; H. -F. Carter, district passenger agent, and 
D. M. Collins, district freight agent, both headquarters 
at Minneapolis; F. D. DeFriest, general Eastern agent, 
New York City; H. V. Blasdel, passenger agent, and 
A. V. Stevenson, freight agent, both at Oakland, Cal.; 
J. C. Percival, agent, Olympia, Wash.; S. C. Milbourne, 
general agent, Philadelphia; L. M. Tudor, commercial 
agent, Pueblo, Colo.; A. J. Dutcher, general agent, St. 
Louis; James Warrick, district freight and passenger 
agent, Sacramento, Cal.; S. F. Borrick, general agent, 
San Francisco; F. W. Angler, freight agent, San Jose, 
Cal.; D. E. Brown and P. C. McCauley, limited ticket 
agents, Seattle, Wash.; J. B. Courtright, traveling freight 
and passenger agent, Vancouver, B. C.; G. P. Bierman, 


CLASSIFICATION SUPPLEMENT, 


Illinois Railroad and Warehouse Commission has 
issued Supplement No, 22 to its Classification No. 10, 
effective March 15, except as noted in individual items, 
This cancels Supplement No. 21. Supplements 20 and 22 
contain all changes. 


LOUISVILLE TRANSPORTATION CLUB 

The Transportation Club of Louisville has elected 
the following officers: President, F. L. Roederer; first 
vice-president, Henry S. Gray; second vice-president, 
F. G. Maus; third vice-president, C. F. Turner; secre- 
tary, E. J. McBride; treasurer, W. T. Vandenburg. 

The first annua] banquet was held on February 6, 
at which time the club was addressed by Hon. John 
Barrett, director general Pan-American Union, on the 
benefits which should accrue to the whole South on the 
opening of the Panama Canal. 


DEMURRAGE OFFICERS MEET 





Secretary A. G. Thomason, of the American Associa- 
tion of Demurrage Officers, announces that the next 
annual meeting will be held at Chicago on May 20. 
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Conducted by 
CHARLES CONRADIS, 
Generai Counsel, The Traffic Service Bureau, 


In this department we shall answer simple questions relating 
to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Bullding, Washington, D. C. 


Rates Based on Invoice Value of Shipments, 


Washington.—‘“A, located in the state of Kentucky, 
ships to B, located in the state of Washington, a ship- 
ment of five sacks of tobacco powder, specifying on bill 
of lading value released to $25 a ton. Classification 
under which shipment moved provides a fourth-class 
less-than-carload rate when invoice value does not ex- 
ceed $25 per ton and so receipted for. Shipment arrives 
at destination and charges were assessed at a higher 
rate than fourth class. Claim was presented to the basis 
of fourth class, claiming that carrier’s liability was speci- 
fied on the original bill of lading to meet the require- 
ments to secure shipment under the fourth-class rate. 
When claim was presented the delivering carrier de- 
manded the invoice, and upon receipt of this invoice 
noted that the valuation was $50 per ton. The question 
is, as the initial carrier accepted this shipment, signed 
same with the carrier’s liability stated by shippers, as- 
suming all responsibility for misdescription, should not 
the delivering carrier protect that basis? The delivering 
carrier has raised the rate to ‘Value not stated,’ which 
appears to be excessive.” 

Understanding that the foregoing hypothetical ques- 
tion involves an interstate shipment moving under a 
classification which provides a fourth-class less-than-car- 
load rate, when invoice value does not exceed $25 per 
ton, and that the bona fide invoice to the consignee 
specified a valuation of $50 per ton, it would seem that 


section 10 of the Act to regulate commerce governs same. 


This, in part, provides that any shipper who falsely 
states or misrepresents the cost, value, etc., of any ship 
ment, or by the use of any false billing, receipt, claim, 
etc., to obtain any allowance, refund or otherwise in con- 
nection with transportation of the shipment, at less than 
the regular rates established, shall be deemed guilty of 
fraud and shall be subject to a fine and imprisonment. 

In Rule 295, Conference Rulings Bulletin 5, the 
Commission. held that shippers are not entitled to under- 
state the actual value of shipments for the purpose of 
obtaining a rate applicable upon articles of less value. 
That the valuation stated to carriers should correspond 
with the actual value as shown in invoices, etc. That 
shippers misstating the value of property for the pur- 
pose of obtaining the rate applicable to property of less 
value are guilty of misbilling and are subject to prose- 
cution under section 10 of the act. 

* * * 
Recovery of Remainder of Freight Charges After Sale of 
Shipment, 


New York.—“We received an order with check at 
tached making payment in full of account. We shipped 
the order, not as agents for the customer, but as seller. 
Shipment arrived at destination and was unclaimed, and 
carrier requested disposition. We replied, stating that, 
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inasmuch as we had been paid in full before shipment 
Was made, we had no further interest in the shipment, 
In the event that carrier finds it necessary to sell the 
shipment for storage and freight charges, and the amount 
obtained does not cover those charges, must they, ac. 
cording to I. C. C. Conference Rule 145, look to us as 
shippers and claim the undercharges?” 

Rule 145, Conference Rulings Bulletin No. 5, does 
not determine who shall pay the freight or storage 
charges due on a refused shipment. It simply declares 
unlawful a tariff provision which enables a carrier to 
refuse or waive demurrage charges on the ground that 
sale of the refused shipment did not realize enough cash 
with which to pay both freight and demurrage charges. 
In Rule 95, ibid., the Commission held that the demur- 
rage must be collected from either the vendor or the 
vendee, but the Commission declined to investigate the 
facts and determine for the carrier whether the vendor 
or the vendee is liable for the charges. 

While a carrier has no common law authority to sell 
goods held by it as bailee, yet this right is now given 
the carrier by the law of most states, and unless the 
statute expressly fixes the liability for any deficit in the 
sale, the carrier would have the right to recover the 
same from either the consignor or the consignee. In 
Weed vs. Barney, 45 N. Y., 344, the court held that if 
the eonsignee refuses to take the goods the carrier will 
become bailee for the consignor. 

~ * * 
Interstate Shipments Governed by Acts of Congress and 
Not by Local State Laws. 

Texas.—‘‘Have the state courts jurisdiction of a suit 
to recover damages for alleged negligent failure to fur- 
Nish cars for an interstate shipment? In other words, 
the Interstate Commerce Act, having defined transporta- 
tion so as to include cars, and further requiring the 
interstate carriers to furnish cars on reasonable request, 
is or is not the failure of carriers to so furnish the cars 
a violation of the act within the meaning of section 9, 
which requires that a person injured by such violaticn 
must either file complaint with the Interstate Commerc 
Commission or sue in proper federal court?” 

The operation and effect of a contract for an inter- 
state shipment is governed by the acts of Congress 
regulating interstate commerce, and not by the local law 
of the state. Inasmuch as the first section of the Act 
to regulate commerce defines the term “transportation” 
as including cars and all instrumentalities of shipment, 
and imposes the duty upon all common carriers to 
establish, observe and enforce just and reasonable re- 
quirements and practices affecting the facilities for trans- 
portation, any failure to furnish cars would be governed 
by section 9 of the act, and consequently not by the 
local law of the state. In two recent decisions by the 
United States Supreme Court, Adams Express Co. vs 
E. H. Croninger, No. 18, October term, 1912, and C., R. I. 
& P. Ry. Co. vs. Hardwick Farmers Elevator Co., No. 25, 
October term, 1912, the court held that, while it is wel! 
settled that until Congress has legislated upon any given 
subject, the liability of such a carrier exercising its call- 
ing within a particular state may be regulated by the 
law of the state, yet that when Congress acts in such 
a way as to manifest a purpose to exercise its conceded 
authority, the regulating power of the state ceases to 
exist. This, because the elementary and long settled 
doctrine is that there can be no divided authority over 
interstate commerce, and that the regulations of Con- 
gress on that subject are. supreme. 
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Docket of The Commission 


March 8—Arguments at Washington, D. C. 

Case No. 2799—Santa Rosa Traffic Association vs. 
Southern Pacific Co. et al. 

Case No. 5231—Kellogg Food Co. vs. Grand Trunk 
Railway Co. of Canada et al. 

Case No, 4322—Harriman Manufacturing Co. vs. 
Southern Railway Co. et al. 

Case No. 5069—Zwick & Greenwald Wheel Co, vs. 
Cc. N. O. & T. P. Ry. Co. et al. 

Case No. 5098—Weaks Iron Works & Supply Co. 
vs. St. L. I. M. & S. Ry. Co. et al. 

March 8—Hearing at Washington, D, C., before Commis- 
sioner Harlan: 

*Case No. 933———In the matter of rates, practices, ac- 
counts and revenues of carriers subject to the Act to 
Regulate Commerce. 

March 10—Hearing at Washington, D. C., before Special 
Examiner Gerry. 

Case No. 4606—Youngstown Sheet & Tube Co. et 
al. vs. P. & L. E. R. R. Co. 

Case No. 4608—Youngstown Sheet and Tube Co. 
et al. vs. L. S. & M. S. Ry. et al. 

March 10—Hearing at Shreveport, La., before Special Ex- 
aminer Esch: 

Case No. 5269—Texarkana Freight Bureau et al. vs. 
St. L. I M. & So. Ry. Co. et al. 

March 10—Hearing at Memphis, Tenn., before Special 
Examiner Elder. 

lL & 8S. No. 184—Advances on hardwood and other 
kinds of lumber and articles manufactured there 
from, from points in Ark., La., and other points to Mem- 
phis, Tenn., St. Louis and other points of destination. 

March 10—Hearing at Chicago, Ill., before Special Exam- 
iner Hillyer. 

*Case No. 5347—Briggs & Turivas vs. Indiana Har- 
bor Belt Railroad Co. et al. 

*Case No. 5455—Briggs & Turivas vs. L. S. & M. S. 
Ry. Co. et al. 

*Case No. 5135—Bagdad Land & Lumber Co. vs. 
L. & N. R. R. Co. et al. 

*Case No. 5140—G. M. H. Wagner & Sons vs. Florida 
East Coast Ry. Co. et al. 

*Case No. 5151—Aetna Powder Co. vs. Wabash Rail- 
road Co. et al. 

*Case No. 5164—Intermountain Auto Co. vs. L. S. & 
M. §. Ry. Co. et al. 

*Case No. 5266—Thomas H. Iglehart vs. P. R. R. 
Co. et al. 

*Case No. 5180—Chas. G. Blake & Co. vs. Central 
Vermont Railway Co. et al. 

March 10—Hearing at Philadelphia, Pa., before Special 
Examiner Rynder: 

*Case No. 5392—Dairymen’s Supply Co. vs. P. R. R. 
Co. et al. 

*Case No. 5403—David E. Miller vs. A. C, L. R. R. Co. 
et al. 

*Case No. 5437—United States Cast Iron Pipe & Foun- 
dry Co. vs. N. C. & St. L. et al. 

March 10—Hearing at Cleveland, O., before Chief Exam- 
iner Brown: 


*Case No, 5192—Grasselli Chemical Co. vs. B. & O. 
R. R. Co. 

*Case No. 5221—Crystal Oil Works vs. P. R. R. Co. 
et al. 

*Case No. 5373—Clyde Kraut Co. vs. L. S. & M. S. 
Ry. Co. et al. 


*Case No, 5485—Diamond Show Case Co. vs. L. 8S. & 
M. S. Ry. Co. et al. 
March 11—Hearing at Philadelphia, Pa.; before Special Ex- 
aminer Rynder: 
*Case No, 5160—Albert ©. Sheeler vs. N. J. & Pa. 
Trac. Co. 
*Case No. 5472—Charles K. Parry & Co. vs. P. R. R. 
Co, 
March 11—Hearing at Philadelphia, Pa., before Special 
Examiner Eddy. 
Case No. 5036—Empire Coke Co. vs. Buffalo & Susque- 
han-a R. R. Co, et al. 


March 11—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 

*Case No. 4992—Martin Bros. Piano Co. vs. P. C. C. 
& St. L. Ry. Co. et al. 

*Case No. 5222—B. HE. Calkins vs. Northern Pacific 
Railway Co. et al. 

*Case No. 5255—G. W. Sheldon & Co. vs. N. Y. C. 
& St. L. R. R. Co. et al. 

*Case No. 5274—Thoe. Francke Erben vs. C. & O. 
Ry. Co. et al. 

*Case No. 4908—Central Refining Co. et al. vs. B. 
& O. S. W. Ry. Co. et al. 

*Case No. 5290—Brunswick Balke Collender Co. ‘vs. 
Goodrich Transportation Co. et al. 

*Case No. 5298—Seth Thomas Clock Co. vs. N. Y. 
N. H. & H. R. R. Co. et al. , 

*Case No. 5305—Jno. W. Keogh & Co. vs. C. St. P. 
M. & O. Ry. Co. et al, 

March 12—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 

*Case No. 5332—George W. Hartzell vs. C. H. & D. 
Ry. Co, et al. 

*Case No. 5349—Moore Hardware & Iron Co, vs. D. 
& R. G. R. R. Co. et al. 

*Case No. 5398—Northern Malt Co. vs. C. M. & St. 
P. Ry. Co. 

*Case No. 5415—Rochester Fire Works Co. et al. 
vs. N. Y. C. & H. R. R. R. Co. et al. 

*Case No. 5451—Brownell” Co. vs. C. H. & D. Ry. 
Co, et al. 

March 12—Hearing at Pittsburg, Pa., before Special Ex- 
aminer Eddy. 

Case No. 4894—John I. Rogers et al. vs. B. & O. R. R. 
Co. et al. 

March 12—Arguments at Washington, D. C. 
Case No. 4565—Lake Carriers Oil Co. vs. P. & L. 
E. R, R. Co. et al. 
Case No. 4870—Wadhams Oil Co. vs. P. & L. E. 
R. R. Co. et al. 
Case No, 4783—American Tobacco Co. vs. P. R. 
R. Co. et al. 
Case No. 4786—Pittsburg Oil Refining Co. vs. P. 
& L. BE. R. R. Co. et al, 
March 12—Hearing at New York, N. Y., before Special 
Examiner Rynder: 

*Case No. 5236—American Hay Co. vs. Cent. Vt. Ry. Co. 

*No. 5483—American Hay Co. vs. B. & M. R. R. Co. 
et al. 

*Case No. 5250—American Agricultural & Chemical 
Co, vs. Bangor & A, R. R. et al. 

March 12—Hearing at Columbus, O., before Chief Ex- 
aminer Brown: 

*Case No, 5306—Ohio River Lumber Co, vs. C. C. C. & 
St. L. Ry Co. ef al. 

March 12—Hearing at Seattle, Wash., before Special Ex- 
aminer Geo. H. Walker: 

*I,. & S. No. 163—Advances on lumber and shingles 
from North Pacific Coast territory to points in Minne- 
sota, Wisconsin and other states. 

March 13—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 

*Case No. 5262—Ohio Iron & Metal Co. vs. C. M. 
& St. P. Ry. Co. et al. 

*Case No. 5270—Ohio Iron & Metal Co. vs. C. B. & 
Q. R. R. Co. et al. 

*Case No. 5464—Chas. F. Murphy Co. vs. C. M. & 
St. P. Ry. Co. et al. 

*Case No. 5466—Northern Wood Co. vs, M. St. P. 
& S. S. M. Ry. Co. 

*Case No. 4146—Standard Oil Co. vs. Illinois Termi- 
nal Railroad Co. et al. 

*Case No. 4402—Burlington Lumber Co. vs, C. & 
A. R. R. Co. et al. 

March 13—Arguments at Washington, D. C. 

Case No. 4955—Milwaukee Malsters Traffic Asso- 
ciation vs. Grand Trunk Wn. Ry. Co. et al. 

Case No. 4814—Chattanooga Brewing Co. vs, N. & & 
St. L. Ry. Co. et al. 
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Case No. 4980—Pacific Creamery Co. vs. A. T. & 
S. F. Ry. Co. et al. 
Case No. 5261—Arizona Corporation Commission vs. 
| i oe i ee ee 8 
Case No. 5117—King, Collie & Co. et al. vs, Abilene 
& Southern Railway Co. et al. 
March 13—Hearing at Toledo, O., before Special Examiner 
Eddy. 
Case No. 5369—Milburn Wagon Co. vs. Ann Arbor 
R. R. Co. et al, 
Case No. 5321—F, W. Stack & Sons vs. L. S. & M. S. 
Ry. Co. 
March 13—Hearing at New York, N. Y., before Special 
Examiner Rynder: 
*Case No. 5344—Metropolis Lumber Co. et al, vs. Long 
Island R. R. Co. 
*Case No. 5460—Scandinavian American Trading Co 
vs. B. & O. R. R. Co. 
*Case No. 5473—Hedden Clark Lumber Co. vs. B. & 
O. R. R. Co. et al. 
March 13—Hearing at Cincinnati, O., before Chief Exam- 
iner Brown: 
*Case No. 5296—A. Z. Haas Lumber Co. vs. Ala, Gt. 
Sou. Co. et al. . 
*Case No, 5411—Standard Oil Co. (Ky.) vs. A. C. L. 
R. R, Co. et al. 


March 14—Arguments at Washington, D. C. 

I. & S. No. 153—Advances on lumber, carload, from 
producing points in Tennessee, Mississippi, and other 
states to destinations north of the Ohio River and to 
Canadian destinations. 

Case No. 5015—Wayne R. Brown vs. B. & M. R. R. 
Co. et al. F 

Case No. 56198—Standard Mirror Co. 
P. BR. RB. Co. et al. 

March 14—Hearing at Charleston, W. Va., before Chief Ex- 
aminer Brown: 
*Case No. 5177—Hinton Fruit & Produce Co. vs. C. & 
O, Ry. Co. et al. 
*Case No. 5184—Hinton Fruit & Produce Co. vs. C. & 
O. Ry. Co. et al. 
*Case No. 5351—White Oak Coal Co. vs. C. & O. Ry. Co. 
March 14—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 

*Case No. 5252—F. G. Hartwell & Co. vs. 
W. Ry. Co. et al. 

*Case No. 5276—Albert Miller & Co. vs. C. & N. W. 
Ry. Co. et al. 

*Case No. 5361—Clark Coal & Coke Co. vs. C. 
& S. E. Ry. et al. 

*Case No. 5376—A. H. Stange Co. vs. C. M. 
P. Ry. Co. et al. 

*Case No. 5382—F. J. Lewis Mfg. Co. vs. C. 
Q. R. R. Co. 

*Case No. 5406—E. Henning vs, St. L. & S. F. 
Co. et al. 

*Case No. 5443—National Brake & Electric Co. vs. 
C. & N. W. Ry. Co. et al. 

Case No. 5321—F. W. Stack & Sons vs. L. S. & M. S. 
Ry. Co. 
March 14—Hearing at Columbia, S. C., before Special Ex- 
aminer Boyle. 
Case No. 4656—Columbia Chamber of Commerce vs. 
So. Ry. Co. et al. 
March 15—Hearing at Chicago, Ill., before Special Ex- 
aminer Hillyer. 
*Case No. 4548—David K. Jeffris vs. N. O. M. & C. 
R. R. Co. et al. 
*Case No. 5154—Morton Salt Co. et al vs. M. L. & 
T. R. R. & S. S. Co. et al. 
*Case No. 5232—Vehicle Supply Co, vs. 
Railway & Navigation Co. et al. 
*Case No. 5204—Herman H. Hettler Lumber Co. vs. 
Mississippi Central Railroad Co. et al. 
*Case No. 5383—Orgill Bros. & Co. vs. Ili{nois Cen- 
tral Railroad Co. 
*Case No. 5446—Orgill Bros. Co. vs. L. & N. R. R. 
Co. et al. 
March 15—Hearing at Syracuse, N. Y., before Special Ex- 
aminer Rynder: 
*Case No. 5381—Diana Paper Co. vs. N. Y. C. & H, R. 
R. R, Co, at » 
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March 17—Hearing at Washington, D. C.: 

Case No. 5292—Eastern Wheel Manufacturers’ Assn 
et al. vs. Ala. & Vicks. Ry. Co. et al. 

March 17—Hearing at Washington, D. C., before Specia) 
Examiner Gerry. 

I. & 8S. No. 185—Advances on coal and other com- 
modities between Zeigler, Ill., and points in Missouri, 
Iowa, and other states by cancellation of Joint rates in 
connection with the Chicago, Zeigler & Gulf R. R. 

March 17—Hearing at Chicago, Ill, before Special Ex- 
aminer Hillyer. 

*Case No. 5162—Ols0n Rug Co. vs. A. T. & S. PF. 
Ry. Co. et al. 

March 17—Hearing at Kansas City, Mo., before Special 
Examiner Eddy. 

I. & S. No. 179—Advances on plaster, gypsum rock, 
stucco and plaster board from Blue Rapids, Kan., to 
points in Arkansas, Kansas and Missouri. 

I. & S. No, 200—Advances on ie i ae from 
Topeka, Kan., to Memphis, Tenn., an er points. 

Case No, 5387—National Syrup Co. vs. C. & N.@. Ry. 
Co. et al. 

March 17—Hearing at Buffalo, N. Y., before Special Ex- 
aminer Rynder: 

*Case No. 5456—George H. Mills vs. Buff. & Susgq. 
Ry. Co. et al. 

March 17—Hearing at Philadelphia, Pa., before Special 
Examiner Elder: 

*Case No. 5098—John E. Flynn vs. C. I. & L. Ry Co. 
et al. 

*I]. & S. No. 212—Cement rates from Pennsylvania to 
New Jersey points. 

March 17—Hearing at Norfolk, Va., before Special Exam- 
iner Smith: 

*Case No. 5395—Hampton Mfg. Co. vs. Old Dom. S. §S. 
Co. et al. 

March 17, 18 and 19—Arguments at Washington, D. C. 

Applications for relief from provisions of the Fourth 
Section filed by carriers in southwestern territory 
with respect to class and commodity rates from New 
York City, Ohio River Crossings and New Orleans, La., 
to South Atlantic and Gulf port points on navigable 
rivers and Atlanta, Ga. Birmingham, Ala., Cordele, 
Ga., and Rome, Ga. 

March 19—Hearing at Memphis, Tenn., before Special] Ex- 
aminer Eddy. 

Case No, 5316—James E. Stark Co. et al. vs. Ill. Cent. 
R. R. Co. et al. 

March 19—Hearing at Charlotte, N. C., before Special Ex- 
aminer Smith: 

*Case No. 5366—Enterprise Mfg. Co. vs. So. Ry. Co. 
et al. 

*Case No. 5380—R. E. & C. E. Mason vs. A. C. L. R, R, 
Co. et al. 

*Case No. 5342—Williams & Shelton Co. et al. vs, S. A. 
L. Ry. Co. et al. 

March 20—Hearing at Charleston, W. Va., before Special 
Examiner Boyle. 

Case No. 5336—McGaa Coal 
Ry. Co. 

Case No. 5358—Morris Fork Coal Co. vs. Coal & Coke 
Ry. Co. 

March 20—Hearing at Greenville, S. C., before Special Ex- 
aminer J. R. Smith: 

*Case No. 5257—D. W. Alderman & Sons Co. vs. Sou. 
Ry. Co. et al. 

*Case No. 5313—J. W. Sproles vs. S. A. L. Ry. Co. et al. 

*Case No. 5461—Hudson & Rigby vs. Hampton & 
Branchville R. R. Co. et al. 

March 21—Hearing at Columbia, S. C., before Special Ex- 
aminer J. E, Smith:: 

*Case No. 5442—Southern States Supply Co. vs. Sou. 
Ry. Co. et al. 

March 24—Hearing at Savannah, Ga., before Special Ex- 
aminer J. E, Smith: 

*Case No..6385—American Naval Stores Co. vs. L. & 
N. R. R. Co... 

March 24—Hearing at St. Louis, Mo., before Special Ex- 
aminer Boyle. 

Case No. 5306—Alton Board of Trade vs. C. & A. 
R. R. Co. et al. 

Case No. 5410—Milliken Refining Co. vs. St. L. & S. F. 
R. R. Co. et al. 
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March ifii=Bisaring at Tampa, Fla., before Special Exam- 
iner J. EB. Smith: 


*Case No. 4740—Florida Citrus Exchange vs. S. A. L. 
Ry. Co. et al. 

March 26—Hearing at Valdosta, Ga., before Special Ex- 
aminer J. E. Smith: 

*Case No. 5138—Oliver Kibbee Jelks vs, A. C. L. R. R. 
Co. et al. 

*Case No. 5427—Daugherty, McKey & Co. vs. Fla. 
East Coast Ry. Co. 

March 26—Hearing at Kansas City, Mo., before Special 
Examiner Boyle. 

I. & S. No, 201—Advances on various commodities be- 
tween Missouri River points. 

March 27—Hearing at Bainbridge, Ga., before Special Ex- 
aminer J. E. Smith: 

*Case No. 5300—Ramsey Wheeler Co. vs. L. & N. R. 
R. Co, 

March 28—Hearing at Tallahassee, Fla., before Special 
Examiner J. E. Smith: 

*Case No. 5195—R. R, Commission of Florida vs. A. C. 
L. R. R. Co. et al. 

March 29—Hearing at Sioux City, Iowa, before Special Ex- 
aminer Boyle. 

I. & S. No. 194—Advances in class rates and rates 
applying on emigrant movables between points in 
South Dakota and points in Nebraska and other points. 

March 31—-Hearing at Des Moines, Iowa, before Special 
Examiner Boyle. 

Case No. 5441—Iowa & Southwestern Ry. Co. vs. 
C., B. & Q. R. R. Co. 

March 31—Hearing at New Orleans, La., before Special 
Examiner J. E. Smith: 

*Case No. 4330—New Orleans Bd. of Trade vs. IIl. 
Cent. R. R. Co. et al. 

*Case No. 5287—Cornie Stave Co. vs. C. R. I & P. Ry. 
Co, 

*Case No. 5341—Lyon Cypress Lumber Co. vs. Yazoo 
& Miss. Valley et al. 


COMPLAINTS 


Digest of New Petitions Flled with the Interstate 
Commerce Commission 


No. 5528. Thornhill Wagon Co. et al. vs. Norfolk & West- 
ern et al. 

Alleges unreasonable, excessive and discriminatory 
rates on felloes from South Pittsburg, Tenn., to Lynch- 
burg. Demands reasonable rate and reparation. 

No. 5529. The Loew Manufacturing Co. vs. Lake Shore 
& Michigan Southern et al. 

Alleges unjust and unreasonable rates and charges 
for L. C. L. shipments of beer bottling machinery in 
Official Classification territory. Demands reasonable 
rates. 

No. 5530. United States vs. Union Pacific et al. 

Alleges unreasonable charges resulting from the ab- 
sence of joint rates over feasible through routes be- 
tween Illinois, Wisconsin and Minnesota points and 
Butte, Mont. Demand establishment of such feasible 
through routes, joint rates and reasonable divisions. 

No. 5531. Central Pennsylvania Lumber Co. of Williams- 
port, Pa., against the Buffalo & Susquehanna et al. 

Alleges unjust and unreasonable rate on a shipment of 
lumber from Gallston, Pa., to Union Hill, N. Y. Max- 
imum rate asked for and reparation. 

No. 5532. Columbus Board of Trade, of Columbus, Ga., 
against the Southern Railway. 

Alleges unjust discrimination against Columbus in 
favor of small stations located within a radius of ten 
miles of Columbus with reference to the elassification 
and rating applied for the L. C. L. transportation of 
horses. Ask that a rate not to exceed first class shall 
be made, and reparation. 

No. 5533. Napoleon Hill Cotton Co., of St. Louis, Mo., 
against the Missouri, Kansas & Texas Railway Co. 
Alleges unjust, unreasonable and discriminatory rules 
and practices with regard to shipments of cotton, due 
to obscurity of the tariffs of defendant carrier. Ask 
for the correction of the tariffs in this respect, so that 
rates may be reasonable and just. 
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foes Sn at Chicago, Ill., before Special Examiner 
yle. 

I. & S. No. 208—Advances in class and commodity 
rates by carriers operating between New Orleans, La., 
and other points in the South and points in Illinois. 

I. & S. No. 215—Potato carload minimum weights. 

April or enany at Chicago, Ill, before Special Examiner 
Boyle. 
Case No, 5273—R,. W. Pridham Co. vs. So. Pac. et al. 
April 2—Hearing at Montgomery, Ala., before Special Ex- 
aminer J, E. Smith: 

*I. & S. No. 145—Advances on lumber in carloads 
from Lockhart, Ala., and Samson, Ala., and other points 
to Washington, D. C., Baltimore, Md., and other destina- 
tions. 

April 4—Hearing at Birmingham, Ala., before Special Ex- 
aminer J. E. Smith: 

*Case No. 4624—American Lumber & Export Co. vs. 
Sou. Ry. Co. : 

*Case No. 5259—Patent Vulcanite Roofing Co. vs. C. C. 
C. & St. L. et al. 

*Case No. 5339—Coosa Lumber Co. vs. Sou. Ry. Co. 
ae No, 5357—Western Grain Co. vs, Eastern Ry. of 

. M. et al. 


April 5—Hearing at Chattanooga, Tenn., before Special Ex- 
aminer J, E. Smith: 
*Case No. 5409—American Brake Shoe & Foundry Co, 
vs. Belt Ry. of Chattanooga et al. 
April 7—Hearing at Bristol, Va.-Tenn., before Special] Ex- 
aminer J. E, Smith: 
*Case No. 5444—Bristol Door & Lumber Co. vs. Caro- 
lina C. & O. 
*Case No. 5494—Bristol Door & Lumber Co. vs. Sou. 
Ry. Co. et al. 
April 8—Hearing at Lynchburg, Va., before Special Ex- 
aminer J. E. Smith: 
*Case No. 4794—Massie Pierce Lumber Co. et al. vs. 
Norf. & West. Ry. Co. et al. 


No. 5534. Appalachia Lumber Co. against the Louisville 
& Nashville Railroad Co. et al. 

Against a rate of 23 cents on shipments of oak 
lumber from Bixby Siding and Murdock, Va., to Fal- 
coner and Buffalo, N. Y. Ask for a rate not to exceed 
194%c and reparation. 

No. 5535. Buick Motor Co., of Flint, Mich., against the 
Toledo & Ohio Central Railroad et al. 

Alleges unjust, unreasonable and discriminatory rate 
for the transportation of automobiles from Flint, Mich., 
to Richwood, Ohio. The establishment. of maximum 
rate asked for, and reparation. 

No. 5536. Illinois Leather Co., of Chicago, Ill., against 
Chicago, Milwaukee & St. Paul Railway Co. et al. 

Alleges excessive charges on 120 bales of hair, due to 
alleged error in reconsigning car, shipped from Rock- 
ford, Ill., to Birmingham, when it was billed to Mont- 
gomery. Reparation demanded. 

No. 5537. Anderson-Tully Co., of Benton Harbor, Mich., 
against the Alabama & Vicksburg Railway Co. et al. 

Against a rate of 20c per 100 Ibs for the transporta- 
tion of box material or shocks from Vicksburg, Miss., 
to Port Arthur, Texas, as being unreasonable and un- 
just. Ask for a rate not to exceed 15c, and reparation. 

No. 5538. Northern Mercantile Co., Ltd., against the 
Great Northern Railway Co. et al. 

Alleges excessive charges on shipments of cedar poles 
from Bonner’s Ferry, Idaho, to Mikon Station, Cal., due 
to alleged errors in weighing. Reparation demanded 
and the application of a system of weighing which shall 
be reasonable and just. 

No. 5539. Kroll Lumber Co., of Spokane, Wash., against 
the Great Northern Railway Co, et al. 

Alleges excessive charges on shipment of dry pine 
lumber from Kulzer Spur, Wash., to Dickinson, S. D., 
due to alleged misrouting. Reparation demanded. 

No. 6540. Edward Wolverton, of Boulder, Colo., against 
the Union Pacific Railway Co. 

Alleges unjust, excessive, unfair and unreasonable rate 
for the transportation of one automobile from Wam- 
sutter, Wyo., to Boulder, Colo. Maxima rates asked 

for, and reparation. 











{ 
' 
' 
if 
: 
: 





SES A 6 I IRE TY TMT aT Ree MN on te 





ciate teuee ae 


THE TRAFFIC WORLD 


Vol. XI, No. 10 


Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. THE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


MOTOR TRUCK IN HANDLING MEAT 


A great firm of packers, whose fame and business 
are national, recently effected in its Philadelphia branch 
by the installation of power delivery the following 
important results: 

It gained a better delivery service, increased radius 
of action, direct economy of operation and a big in- 
crease of trade as a result of improved facilities for 
reaching the customer. 

It put the retailer in possession of meat in better 
condition than had ever before been possible, a result 
that meant more customers and better pleased ones, for 
the man between the wholesaler and the consumer. 

It furnished the consumer with purer and better food 
as a result of the time saved in transportation. 

The motortruck as an agency for better food, for 
cleaner, purer meat, ceases to be a mere delivery 
vehicle, a contrivance of wheels, body and motor power. 
It is an instrument for the betterment of the health of 
the community. 

The writer talked recently with the director of 
the Philadelphia branch of the firm of packers referred 
to here, and had explained to him in detail the methods 
by which the truck is able to assist in assuring a bet- 
ter and more sanitary food supply. 

Before the installation of the motor truck this firm 
had two special means of reaching its customers, deliv- 
ery by freight shipment and delivery by horse and 
wagon. 

The horse-and-wagon delivery was adequate, except 
that it did not operate over a sufficiently extended terri- 
tory. It could only cover a limited scope. The loads 
to be hauled are heavy, and it is a conceded fact for 
the use of horse and wagon that a team cannot work 
much more than ten miles away from the point of dis- 
tribution. That is to say, that by the time the pair 
of horses has pulled a capacity load for ten miles, and 
then journeyed ten miles back, making stops all the 
way, it has in a trip of from twenty to twenty-five 
miles about done the limit possible to horses in a day. 

The speed of the truck permits the covering of a 
big radius. This particular truck, a three-ton vehicle, 
often covers as much as ninety miles a day, making 
from fifteen to twenty stops, and gets back in nine 
hours. This means that by 2 or 3 o’clock in the after. 
noon the work of the driver is done, 

One man is able to drive the truck and transact 
all the business without assistance. The man who han- 
dles the vehicle was formerly a driver of a horse vehicle 
but when trained into his chauffeur’s work proved most 
skillful and gives the best of care to the machine. 

The result of the installation of the truck was a 
prompt increase in business. This was a natural conse- 
quence of the greater punctuality and the improved con- 
dition. of the staples when they were delivered. 

Retailers expressed their instant delight at the way 


in which the meat and other staples came to them. 
There were no longer any delays. The service was 
made independent of train schedules. The order would 
be telephoned, wired or written into the office, and 
a promise made as to the time of delivery. This was 
a promise that would be kept, for getting to the cus- 
tomer on time was now merely a matter of the relia- 
bility of the truck, which has never yet gone wrong. 

The reduction of the number of handlings of fresh 
meat, butter, etc., from six to two naturally had a 
most important effect in keeping the material clean 
and fresh. It was no longer exposed to impure or un- 
pleasant odors in the interior of a freight car.—Geo. M. 
Graham in Philadelphia North American. 


NEW YORK TERMINAL NEEDS 


In a report recently made to Mayor Gaynor by Calvin 
Tomkins, dock commissioner, is qa statement of some of 
the factors involved in providing adequate terminal fa- 
cilities for New York City. Among these are: 

More and better docking facilities for sea ships, now 
being crowded out by the car float brigade, with especial 
reference to long piers for express passenger steamers. 

The termination of the dangerous surface track 
nuisance of the New York Central. 

The termination of expensive and unseemly conges- 
tion at railroad piers and bulkhead terminals. 

Additional dockage for steamers other than those of 
the express passenger class. The competitive influence 
of southern coastwise traffic upon freight rates is most 
important, since these ships, with their railroad connec- 
tions, afford the only means of avoiding the freight differ- 
ential against New York. 

Drayage delays due to railroad terminal congestion 
should be ended, 

Terminal delays are retarding the introduction of the 
more general use of motor trucks. 

Provision must be made for public wharfage at in- 
tervals to minimize the cost of trucking coarse freights, 
such as coal, building material, etc., which traffic has 
been forced north of Forty-second street by railroads and 
steamships. 

The establishment of one or more wholesale terminal 
markets along the west side to be connected with all of 
the railroads entering the port. 

The termination of the insular disability of Manhattan 
by conneeting it with the continent, Direct rail com- 
munication with New Jersey will come ultimately. Plans 
for railroad tunnels or bridges should be made now. 

Public terminals, to be created by the cities, must be 
substituted in the future for private railroad terminals. 
The dock department plan calls for a general terminal, a 
public highway along the line of which all roadg can ob- 
tain terminals. . 

The essential principle of port organization is provi- 
sion for the circulation of railroad traffic behind the docks 
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as public and unimpeded as the movement of marine traffic 
in front of the docks. 

The marginal railway and waterfront adjuncts of a 
seaport city are the basis on which the city’s plan for 
physical development elsewhere should rest. 


The beauty of the west side would be enhanced by 
an elevated (margin) railroad hidden by continuous pier 
sheds, constituting a second-story street. 

South of Sixtieth street terminal development will 
become exclusively a New York Central enterprise unless 
treated under the public terminals act of 1911. 

The dock commissioner points out that everything 
depends upon the decision of the city regarding the pro- 
posed marginal railroad, whether subway or elevated, and 
the point where it terminates, 


CLARK IS CHAIRMAN 


President Wilson is receiving the highest possible 
commendation from both the Republicans and Democrats 
for his prompt renomination of Commissioner Clark, who 
was confirmed by the Senate along with the members 
of Mr. Wilson’s cabinet on Wednesday afternoon. Every- 
body recognizes the fact that, while Mr. Clark is a Re- 
publican, the reason for his original appointment as a 
commissioner rested, not upon the services he may have 
performed for the Republican party, but upon the serv- 
ices he rendered to the members of the brotherhood of 
which he was the chief. 


Mr. Clark’s fellow-commissioners, on Thursday, made 
him chairman for the ensuing year, to fill the vacancy 
created by the resignation of Mr. Lane. In doing so 
they ignored the technical fact that Mr. Clark is the 
junior commissioner by reason of his having gone out 
of office and then having been brought in again. They 
acted upon the assumption that such a technicality is 
unworthy of men whose whole time is spent in seeing 
that substantial justice is being done between shippers 
and carriers. They ignore technicalities in their work 
and they did likewise when they made Mr. Clark chairman. 

The nomination of Mr. Marble was referred to the 
appropriate committee in accordance with the invariable 
rule of the Senate. The nomination of Mr. Clark had 
been acted upon favorably by the committee at the pre- 
vious session, hence the Senate in confirming that ap- 
Pointment was acting -.upon a report that had been made 
More than two months before. Mr. Marble’s confirmation 


on Friday was looked upon as a matter of routine busi- 
ness. 


LIABILITY FOR LOSS OR DAMAGE 


E. H. Ferguson, manager Merchants’ Claim Associa- 
tion of New York, furnishes an interesting item in con- 
nection with a case involving the Carmack amendment, 
in which he was concerned as consulting adviser. The 
case was that of Ferari vs. New York Central & Hudson 
River Railroad, and involved the legality of a special 
contract under which it was attempted to have the rail- 
Toad employes considered as representing the shipper 
and thereby exempt carrier from any loss, damage or 
injury to the property, this consisting of a circus outfit, 
& part of which was destroyed in transit. Justice New- 
burger declined to charge the jury that the railroad 
company had a right to make such contract. 
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POSITIONS WANTED OR OPEN 


An experienced TRAFFIC MANAGER, now conduct- 
ing a successful Traffic Bureau in the East, desires a 
position, preferably with an industrial concern in the 
West. Thoroughly capable and can furnish the highest 
references. Address F 69, THz Trarric WoRLD, Chicago. 
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Assistant trafic manager for an industrial con- 
cern desires to hear from manufacturer in need of a 
TRAFFIC MANAGER, or from parties desiring to 
start an industrial traffic bureau. Eleven years’ 
practical experience in railroad and commercial traf- 
fic departments and familiar with I. C. C. rulings and 
decisions. F. 66, The Traffic World, Chicago, Ill. 





















ARTHUR B. HAYES 
ATTORNEY-AT-LAW 























Fermer member of the Department of Justice ae 
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interstate Commerce Litigation 
a Speciality 




























THE 


Chicago Freight Rate Guide 


OF CLASS RATES 


shows in a compact, comprehensive manner through 
class rates from Chicago and Milwaukee territory 
to a representative list of towns in every state in 
the Union as well as to eastern and western Canada. 


Special Features of this Guide include an entire 
alphabetical arrangement within each state; Lake 
and Rail rates from and to Chicago and Milwaukee; 
Differential rates from all principal eastern basing 
points; Lake rates from Chicago and Milwaukee to 
points in Michigan and Wisconsin; Through rates to 
Southeastern Territory (based on the lowest com- 
bination possible on a through bill of lading), and 
Special Routing instructions where necessary to se- 
cure a scale of rates applying via one line or 
gateway. 


Issued in loose leaf, and kept up to date at all 
times. Subscription price of $7.50 per year includes 
the use of Guide and receipt of all changes affecting 
rates listed therein throughout twelve months. 


INVALUABLE as a quick reference for the Traffic 
Manager, Rate Clerk, Traveling Salesman or Esti- 
mating Department, Sample pages sent upon request. 


oy W.W. MARTIN & C0. Rae co 


4178S. Dearborn St., Chicago, Ili. 
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Directory of Attorneys 


Practicing before the Interstate Commerce Commission 







Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-7-8-9-10 Colorado Bldg., Washington, D. C. 


H. R. Small 


Practices before the Interstate Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


John B. Daish Belt & Graves 


Attorneys at Law; practice before Interstate Com- 


Interstate Commerce cases only merce Commission and all Courts 


1410 Security Trust Bldg., Chicago 
602-606 Hibbs Bldg., Washington, D. C. 810-814 Times Bldg., St. Louis, Mo. 





Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Commis- 
sion; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, Ill. 


Wade H. Ellis 


Interstate Commerce Commission cases 
504-512 Southern Bldg., Washington, D. C. 













Arthur B. Hayes 


Attorney at Law; former member of the Depart- 
ment of Justice as Solicitor of Internal Revenue; 
Interstate Commerce litigation a specialty. 


Colorado Bldg., Washington, D. C. 





James A. Wagoner 


Specializing Interstate Commerce Cases 
1807 City Hall Square Bldg., Chicago, Il. 











Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 
805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnati, O. 


Cc. D. Chamberlin 





Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bidg., Cleveland, Ohio 



















Richard J. Donovan Jean Paul Muller 


Formerly with I. C. C, and Dept. of Justice as 


Counselor at Law; Preparation of cases and trials Expert Acct, and Spel, Asst. U. S. Atty. Specialty: 
of cases before the Interstate Commerce Commission Financial and Operating Analyses, Cost of Service 
a specialty; Experts on railroad tariffs furnished; Tests and Comparisons in Interstate and Intrastate 
Correspondence invited. Rate Litigation. 

170 Broadway, New York 420-424 Woodward Bldg., Washington, D. C. 





H. C. Lust 


Formerly of Haynie & Lust. Traffic Cases Only. 


. Emerson Bentley 


Atteeney at Law; Special attention to commerce 


Evidence Compiled and Cases Prepared and Handled 
for Carriers or Shippers. 
Corn Exchange Bank Bldg. CHICAGO 


practice.before the Interstate Commerce Commission 
and Rafiroad Commission of Louisiana. 
224 First National Bank Bidg., Shreveport, La. 
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EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


of material assistance to manufacturers. 
We a rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 


Chicago, New York, London, Liverpool, Paris, Havre, Boulogne-Sar-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehouseman, Custom House Brokers, etc. 


G. W. SHELDON & CO., 





Huguenot Express Co. 
NEW YORK, N. Y. 


634 West Thirty-sixth St. Prone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from 
eut ef town a specialty; up-to-date facilities for storage 


and distribution. 


Judson Freight Forwarding: Co., Inc. 


CHICAGO, ILL. 


#43 Marquette Bidg. Carload distribution to all rail- 
reads at Chicago without teams; L. C. L. shipments of 
machinery forwarded at reduced rates to all principai 


western and Pacific Coast points. 


The Reading Truck Co. 


DETROIT, MICH. 


Sixth and 
fer the Wabash and 
the steamers. 


Getribu 
Merchandise delivered as ordered. 


Congress Sts. Authorized cartag 
Canadian Pacific railways and for 
Line Special attention given to 
tion of carload freight for two or more parties. 


phone No. 633. 


e agentes 


A competent Forwarding Agent can be 





Buffalo Storage & Carting Co. 


BUFFALO, N. Y. 


360-366 Seneca St. “Umsurpassed facilities” for stoe- 
ing, handling, transferring and forwarding goods. Tele 


Louisville Public Warehouse Co., Ine. 


LOUISVILLE, KY. 


Import and export freight contractors, transfer ané 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 


Ashley Warehouse Co. 


ST. LOUIS, MO. 


Bonded and general storage. Drayage facilities. Cary 
promptly handled. Custom house entries attended ta 
insurance, 18c. Track connections. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS The Traffic Club of $t. boule. Clarence 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Headquarters, Tacoma Bldg., 5 North 
La Salle St., Chicago. 
Officers. 
J. M. Belleville, President, 


G. F. A, preeres Plate Glass Co., 
ae Vice-Presiden 


H. G. Wilson, 
Comm’r rtation Bureau 0 


Transpo 
Commercial Club, —— City, Mo. 
836 South Michigan 


David P,. Chind o,f Assistant Secretary 
6 North La Salle St., Chicago. 


National Implement and Vehicle Associa- 
tion. -W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, «Ill 

Sterling 
Manufacturers’ and Shippers’ 
Association. 

In charge of traffic industries located 
at Sterling and Rock Tl 





WP. BROMO. <a « «cla ’ .President 
i ee. oe Vice-President 
We J. Burleigh....... Secretary-Treasurer 
Ts LARD, 6.60 cecvitsene Traffic Manager 
MINNESOTA, 


Northern Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis, 


TENNESSEE, 

The Memphis Freight Bureau. lL. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 
National Federation of Traffic and Trans- 
awe Clubs. J. V. Zartman, Pres.; 
Carl K. Landes, Secy. 
The Chicago Drenepersatite: Association. 
Ray F. Clark, Pres.; H. ©. MacNiven, 


Secy. 

The Traffic Club of New York. A, F. 
Mack, Pres.; C. A. Swope, Secy. 

The Spokane prranspertation Club. Chas. 
W. Colby, Pres. 

7h a Club of Coe F. B. Mont- 

The "Traffic Club or bi eo Lg =. "Ez. 
Jackson, 


Pres.; G. 8. 
The Traffic Club w Pitadels hia, 
——* Pres. ; 





The Traffic Club ae ae J 
Johnston, Pres.; DL. Welle” teas: 
The Trans ppereates eas of indi 
L. L. Fellows, Pres.; L. B. Stone, '. 
The Traffic Club of New England, Boston. 
iB Byrnes, Pres.; Wa. Cc. Brown, 
The Transportation Ciub 7  Cnetnne. 
C. W. Poysell, Pres.; J. Anderson, 
Secy. 
The Transportation Club of Louisvillo. 
C. Harris, Pres.; S. J. McBride, Sec. 
vas Transportation Club of Toledo. L. G. 
comber, Pres.; J. 8. Marks, Secy. - 
The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy, 
The Traffic Club of Newark. John T. 
gers, Pres.; J. R. Cooke, 
7 Traffic one of Seattle. F. W. 
The Transportation Club of Detroit, Mich. 
eetner Jones, Pres.; W. R. Hurley, 
ecy 


Transportation Club of San Francisco, J. 
F. a urgin, Pres.; Theo, H. Jacobs, 


Sec 

The Rallroad Club of Kaneas City, Mo. 
< N. Stroud, Pres.; Claude Manlove, 
ecy 


The Tranepertatinn and Traffic Ciub, 
ag ham, Ala. L. Sevier, Pres.; O. 


The Traffic Club of snmenpetie. wr. B. 
Pres. ; B. 


Salt Lake i ion Club. C. J. 
MeNitt, Pres.; R. B. Rowland, Secy. 
Traffic Club of Milwaukee. ‘Wm. P. 
O’Connor, .Pres.; C. a Lloyd, 6 ticya 

ss ortation one se pane. S A 
P. Sherrick, Pres.; D. L. Rupert, az 


Grand Raplds Traffic Club, Grand Rapids, 
Mich, i. HK Lilley, Pres.; James 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 
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THE TRAFFIC WORLD 


MOO 
LASs 
bend Ad PARAMS LION 


FOR EVERY PURPOSE THERE IS 


A BEST PACKAGE 


Which Can Be Bought at a 
Fair Price 


We Are Package Experts 


THE ONLY'COMPANY MAKING 
EVERY STYLE OF SHIPPING CASE 


WOODEN BOXES 
WIREBOUND BOXES 
CORRUGATED 
AND FIBRE 
CONTAINERS 


FOR 


FREIGHT, EXPRESS or PARCEL POST SERVICE 


As we make all kinds we are 
unbiased, and with 30 years’ 
manufacturing experience we 
are able to assist you in pro- 
curing the most economical 
package adapted to your re- 
quirements. 


RSIASsE_VNWSiN 


MOLM 


Call on us at any time. 


CHICAGO MILL and LUMBER CO. 


CHICAGO 
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